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In the Court of Appeals of the District of Columbia. 


No. 2551. 

The B. F. Cl -.mins Company, a Corporation, Appellant, 

vs. 

Albert S. Burleson, Postmaster-General. 


a Supreme Court of the District of Columbia. 

In Equity. No. 31711. 

The B. F. Cummins Company, a Corporation, Complainant, 

vs. 

Albert S. Burleson, Postmaster-General, Defendant. 

United States of America, 

District of Columbia , ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and pro¬ 
ceedings had in the above-entitled cause, to wit: 

1 Filed March 25, 1913. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

In Equity. No. 31711. 

1 he B. h . Cummins Company, a Corporation, Complainant, 

vs. 

Albert S. Burleson, Postmaster-General, Defendant. 

Bill of Complaint. 

The complainant, The B. F. Cummins Company, respectfully 
states to the court as follows: 

First. The plaintiff is* a corporation duly chartered and or¬ 
ganized under the laws of the State of Illinois, and doing business 
with principal offices in the City of Chicago, State of Illinois, and 
brings this suit in its own right. 

Second. The defendant Albert S. Burleson is a citizen of the 
United States and a resident of the District of Columbia and is 
1—2551a 
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sued in his official capacity as Postmaster General of the United 

States. tt *x j rj. 

Third. An act was passed by the Congress of the l nited States, 

approved August 24, 1912, entitled: “An Act Making Appropiia- 
tions for the Service of the Post Office Department for the Fiscal 
Year Ending June 30, 1913, and for other purposes,” and, among 
other things, said act contained the following provision: “For 
rental and purchase of canceling machines, including cost of power 
in rented buildings, motors, repairs to motors, and miscellaneous 
expenses of installation and operation, three hundred and ten thou¬ 
sand dollars: Provided, That hereafter no contract shall be 
2 made for any canceling machine for more than two hun¬ 
dred and seventy dollars per annum, including repairs on 
said machines, and that all contracts entered into shall he let after 
having advertised for bids, and shall be awarded on the basis of 
cheapness and efficiency.” And by an act approved June 30, 1912, 
the Postmaster General was authorized at his discretion to enter 
into contracts for a period not exceeding four years for the rental 
of canceling machines. 

Fourth. Pursuant to the authority vested in him by the said acts 
of Congress, the Postmaster General, on January 22, 1913, adver¬ 
tised for sealed proposals for the rental of canceling machines of the 
different grades required in the postal service for the four years 
beginning July 1, 1913, said advertisement to run until two o clock 
P.^M. February 3, 1913, a copy of said advertisement being hereto 
attached and marked Exhibit A, and prayed to be read as a part 

hereof. . . , . 

Fifth. As a result of said advertisement, several sealed proposals 

were received bv the Postmaster General, and were opened on Feb¬ 
ruary 3. 1913. ^ The various bidders submitted prices on machines 
in single lots, lots of ten, lots of fifty, lots of one hundred, lots of 
two hundred, lots of above two hundred and below^ four hundred, 
on the basis of the entire award in each class, and on the basis of 
the entire award in all classes, and the prices at wffiich each type of 
machine was offered varied with the number of machines which 
should be taken from the respective bidders by the Post Office De¬ 
partment. 

Bids received were, in part, as follows: 

3 First Class—High Grade. 


% 


Universal Stamping Machine Company. 

Per machine 
per annum. 


Sintrlv . 

. $250 

T nfc nf IQ T ,. 

. 250 

“ “ 50 . 

. 250 

“ « 100 . 

. 230 

“ “ 200 . 

. 220 

Entire Number. 

" Award . 

. 200 

. 200 
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The American Postal Machines Company. 


Per machine 
per annum. 


Singly . $400 

Lots of 10. 350 

“ “ 50. 200 

“ “ 100. 190 

“ “ 200 . 175 

Entire Number . 160 

“ Award .’ ’ 160 


Same, # 1 Electric. 


Singly . $175 

Lots of 10. 175 

“ “ 50. 160 

“ “ 100. 150 

“ “ 200. 90 

“ “ 300, or more. 88 

Entire Number . 85 

Award . 85 


Columbia Postal Supply Company. 


Singly. 

Lots of 10. . . 
“ “ 50... 

“ “ 100 ... 
“ . “ 200 ... 
Entire Number 
Award . 


Per machine 
per annum. 

. $ . . . 

. $. . . 

. $. . . 

. $ .. . 

. $. . . 

. $. . . 

. $ . . . 


The International Postal Supply Company of New York. 


Singly. 

Lots of 10... 

“ “ 50... 

“ “ 100 ... 

“ “ 200 ... 

“ “ 300... 

Entire Number 
Award . 


Per machine 
per annum. 

. $270 
. 270 

. 270 

. 270 

. 270 
. 260 
. 250 

. 240 


































THE B. F. CUMMINS COMPANY, ETC., VS. 

The B. F. Cummins Company. 


Per machine 
per annum. 

Singly . 

Lots of 10. 

“ “ 50. 

“ “ 100 . 

“ “ 200 . 

“ “ 300. 

Entire Number. 

“ Award . 

Second Class—Medium Grade. 


$144 

144 

138 

130 

122 

116 

112 

104 


Universal Stamping Machine Company. 


Per machine 
per annum. 


. . $150 

. 

T of "10 t t . . 

. 150 

“ “ 50 . 

. 136 

« “100 . 

. 134 

“ “ 900 . 

. 124 

ic 11 Q00 or more . 

. 122 

Entire Number. 

“ Award . 

. 118 

. 110 


The American Postal Machines Company. 


# 1 Electric. 

Per machine 



per annum. 


. . $175 

omgiy . 

175 

« « 50 . 

. 160 

« “ 100 . 

. 150 

“ “ 900 . 

. 90 

11 11 300 or more . 

. 88 

TTnliro Number . 

. 75 

“ A vrorrl ... 

. 75 

Columbia Postal Supply Company. 

Per machine 


per annum. 


.. $150 


.. 125 

“ “ 50 . 

.. 110 

« « 100 . 

.. 100 

“ « 900 . 

.. 95 

Entire Number . 

.. 80 
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The International Postal Supply Company of New York. 

Model “S.” 

Per machine 
per annum. 

Singly . $150 

Lots of 10.. 150 

“ “ 50.iso 

“ “100 . 150 

“ “ 200. 135 

“ . “ 300.... 135 

Entire Number. 130 

“ Award . 125 

5 The B. P. Cummins Company. 

Per machine 
per annum. 

Singly . $96 

Lots of 10. 96 

“ “ 50. ‘ 84- 

“ “100 . 76 

“ “ 200. ' 74 

“ “ 500.; 70 

Entire Number. 66 

Award . 60 

The International Postal Supply Co. of New York. 

Model “L.” 

Per machine 
per annum. 

Singly . $80 

Lots of 10. 80 

“ “ 50.! 80 

“ “ 100. 70 

“ “ 200.-. 70 

“ “ 300. 65 

Entire Number. 60 

“ Award . 55 

Third Class—Hand Power. 

Universal Stamping Machine Company. 

Per machine 
per annum. 

Singly . $90 

Lots of 10. 80 

“ “ 50. -80 

“ “ 100.*. 80 

“ “ 200. 76 
































• THE B. F. CUMMINS COMPANY, ETC., VS. 


The American Postal Machines Company. 


Per machine 


S-jrjprlv . 

per annum 

. $150 

T of 10 . 

. 150 

“ “50 . 

. 150 

“ “ 100 . 

. 140 

“ “ 900 . 

. 110 

“ 44 300 or more. 

. 70 

Entire Number . 

. 58 

44 Award . 

. 58 


Columbia Postal Supply Company. 


Per machine 
per annum. 


Singly . 

I ots of 10 . 

. $60 

. 55 

“ “50 . 

. 50 

“ “ 100 . 

. 50 

“ “ 200 . 

. 50 

Entire Number. 

. 50 

44 Award . 

. 50 


The International Postal Supply Company of N. Y. 

Per machine 
per annum. 

. $70 

70 
70 
60 
60 
55 
50 
45 


The B. F. Cummins Company. 


Singly . 

Lots of 10.. . 

“ 14 50... 

44 44 1 00 ... 

44 “ 200 ... 

44 44 300... 

Entire Number 
“ Award . 


Singly . 

Lots of 10... 

“ 44 50... 

44 44 100 ... 

“ 44 400... 

Entire Number 
44 Award . 


Per machine 
per annum. 

. $84 

. 84 

. 70 

. 64 

. 58 

. 54 

. 48 


































Albert s. btrleson, postmaster-general. 


* 
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For a fuller statement of bids, see abstract of bids hereto at¬ 
tached and marked Exhibit B, and prayed to be read as a part 
hereof. 

Sixth. After the opening of said bids the Postmaster General ap¬ 
pointed a committee to investigate the merits of the various canceling 
machines offered in response to the advertisement, and said commit¬ 
tee proceeded to conduct official tests of said canceling machines, and. 
under date of February 17, 1913, made a report to the Postmaster 
General in which it submitted recommendations as to the canceling 
machines which should be taken by the Department in all the 
classes covered by the advertisement and bids, and also transmitted 
in connection with said report the report to it of a sub-committee 
appointed for the purpose of conducting the said tests, and the re¬ 
sults thereof. The report of said committee and the report of said 
sub-committee and the results of the said official tests are parts of 
the official records of the Post Office Department, a copy of the 
same being found in \ olume No. t < of the hearing on canceling 
machines before a sub-committee of the Committee on Expenditures 
of the Post Office Department of the House of Representa- 
7 tives on House Resolution No. ]09, at pages 1541 to 1598 in¬ 
clusive, which are hereby referred to and praved to be read 
as a part hereof. 

Seventh. On February *21, 1913, in order No. 6865 the Postmaster 
General, m accordance with the recommendations of said committee, 
awarded to certain bidders under said advertisement contracts for 
renting canceling machines as follows: 

First Class—High Grade. 


International Postal Sup. Co. of N. Y.. . 207 


Universal Stamping Machine Co. 

American Postal Machines Co. Combi- 


— -- ^ • •*••••••••• 

International Postal Sup. Co. of N. Y. 

W -% « / / A. a a A 


Third Class—Hand Power. 


International Postal Sup. Co. of N. Y. 

Model “L” H. P. 

American Postal Machines Co., No. 2.. . 


50 

<< 

ft 

200 

if 

207 

u 

a 

270 

ft 

n Grade. 

60 

(( 

tt 

136 

tt 

400 

ft 

ft 

80 

tt 

305 

ft 

u 

95 

tt 

105 

ft 

n 

150 

a 

Power. 

400 

tt 

ft 

62 

n 

100 

it 

a 

50 

n 

100 

n 

n 

60 

a 

50 

tt 

n 

54 

u 


L 
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A copy of said award is hereto attached and marked Exhibit D, 

and praved to be read as a part hereof. 

Eighth. When the attention of The B. F. Cummins Company, 
complainant, was called to the said award, it immediately transmitted 
a protest against said awards to the Postmaster General, and re_ 
quested an opportunity to be heard by him for the purpose of hav¬ 
ing said awards set aside as not being in conformity with the law 
requiring said contracts to be let after advertisement on the basis 
of cheapness and efficiency. On the 22nd day of March 1913 a 
response to the said letter of protest, in which it was stated that the 
award of contracts had been made and confirmed by the 
8 Postmaster General, and that so far as the Department was 
concerned, the matter was foreclosed, was made by the De¬ 
partment. acting through the First Assistant Postmaster General, 
copies of said protest and of the reply thereto being hereto attached 
and marked Exhibit E, and prayed to he read as part hereof. 

Ninth. The complainant is advised, and therefore avers, that 
the award of the contracts as hereinabove set out, is not in accord¬ 
ance with the provisions of the law requiring such awards to be 
made upon a basis of cheapness and efficiency in that. Fir>t.. The 
complainant’s bids, in consideration of both cheapness and efficiency 
of machines, were lower than the bids ol those to whom the awards 
were made as hereinabove set forth, and, if said awards had been 
made to the complainant, there would be a saving to the Govern¬ 
ment of approximately $102,000 per annum, or, approximately, 
$409,000 for the four years contract. Second. The bids of other 
bidders were also, in consideration of cheapness and efficiency of 
the machines, lower than the bids of those to whom the awards 
were made. Third. The awards were made to several bidders in the 
same class at different prices and for machines of different efficiency, 
and could not have been made so on the basis of cheapness and effi¬ 
ciency, one of the machines in each class being the cheapest ma¬ 
chine and the most efficient. Fourth. The said awards were made 
to several bidders for each class of machines, giving to each of sev¬ 
eral bidders the contract for a part of the machines, and this was 
improper and in contravention of the statute above quoted, because 
the bids themselves show’ that on a basis of the entire number of 
machines in each class, or on a basis of the entire aw’ard, the same 
machines for which said several awards were made could have been 


secured at much lower rentals or prices. 

Tenth. By reason of the foregoing, the complainant be- 
9 lieves, and therefore avers, that the Postmaster General in 
making the awards as aforesaid acted beyond the scope of 
his authority and beyond the scope of the statute under which he 
purported to act, and was authorized to act, and in violation of the 
express requirement of said statute that the aw’ards should be made 
upon a basis of cheapness and efficiency; and therefore said awards 
are ultra vires and null and void. 

Wherefore, the complainant prays: 

First. That a subpoena be issued out of this court requiring the 
defendant to appear and answer the exigencies of this bill. 
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Second. That a rule issue out of this court directed to the defend- 
ant requiring him on a day certain to show cause, if any there be 
why the said awards of contracts for canceling machines hereinbe- 
i 0 ^ lt / ho 1 uld n ,°t be set aside and decreed null and void, and 
win the defendant should not be enjoined from entering into anv 
contract or contracts carrying into effect said awards during the 
pendency of this proceeding, or in any manner carrying into effect 

Third. That on final hearing a decree of this court be entered 
enjoining the defendant from entering into anv contract, or eon- 

awards pursuance of ’ or 111 an y carrying into effect, said 

fourth. That on final hearing a decree be entered setting aside 
and annulling said awards and canceling and declaring void anv 
contract, or contracts, which the defendant may have" heretofore 

awards pulsuance of > or 111 an y way carrying into effect, said 

Fifth. That on final hearing the defendant be ordered to award 
contracts for the rental of canceling machines to the com- 
10 plainant m pursuance of complainant’s bids on the advertise- 
ment as hereinbefore set forth. 

Sixth For such other and further relief as the court may deem 
meet and proper. y 

THE B. F. CUMMINS CO., 

r* ^ ^ ^ Complainant, 

By B. F. CUMMINS, President. 

DOUGLAS, BAKER, RUFFIN & OBEAR, 

Attorneys for Complainant. 




District of Columbia, 

City of Washington, ss: 

B. F. Cummins, being duly sworn, on oath deposes and savs that 
he is the president of The B. F. Cummins Company, a corporat on 
complainant in the foregoing Bill of Complaint; that he has read 
the said bill and knows the contents thereof; that the matters and 
things therein stated positively are true, and those stated on in¬ 
formation and belief, he believes to be true. 

B. F. CUMMINS. 

Subscribed and sworn to before me this 25 day of March, 1913. 

[ SEAL -] JANET W. LAKE, 

Notary Public, D. C. 


2—2551a 
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11 In the Supreme Court of the District of Columbia, Holding 

an Equity Court, 

Filed March 25, 1913. 

In Equity. No. 31711. 

The B. F. Cummins Company, a Corporation, Complainant, 

vs. 

Albert S. Burleson, Postmaster-General, Defendant. 

Rule to Show Cause. 

On consideration of the Bill of Complaint herein it is by the court 

this the 25th day of March, 1913, 

Ordered, that the defendant herein be, and he is hereby, required 
to show cause, if any he has, on or before the lltli day of April, 
1913, why the awards of contracts for canceling machines made by 
him on February 21, 1913, should not be set aside and decreed 
null and void, and why he should not be enjoined pendente lite 
from executing any contract or contracts in pursuance of said awards, 
or in any manner carrying into effect said awards: 

Provided, that a copy of this order, together with a copy of the 
Bill of Complaint, be served on the defendant at least ten days 
prior to the date set herein for the hearing hereon. 

THOS. H. ANDERSON, 

Associate Justice. 

Marshals Return. 

Served copy of within rule to show cause together with copy of 
bill of complaint on Albert S. Burleson, Postmaster General, per¬ 
sonally. March 25, 1913. 

AULICK PALMER, Marshal. 

C. R. S. 

12 In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Filed April 8, 1913. 

In Equity. No. 31711. 

The B. F. Cummins Company, a Corporation, Complainant, 

vs. 

Albert S. Burleson, Postmaster-General, Defendant. 

Amendment to Bill of Complaint. 

The complainant, with the leave of the court first had and ob¬ 
tained, hereby amends the bill of complaint heretofore by it filed 
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in the above entitled cause by the insertion of an additional para¬ 
graph to be numbered (2 y 2 ), as follows: 

(2Y 2 ) The complainant is a taxpayer of the United States and 
has paid, and does pay regularly and" will continue to pay, an an¬ 
nual income tax to the United States under the Act of Congress of 
August 5, 1909, and has paid, and does pay regularly and will con¬ 
tinue to pay, other taxes of the United States; and as a taxpayer to 
the United States is interested, with all other taxpayers of the 
United States, in the expenditure and disbursement of the moneys 
of the United States. Excessive and unnecessary expenditures by 
the U nited States will cause an increase in the expenses of the 
Government and a consequent increase in the taxes of the United 
States, its proportion of which the complainant will be compelled 
to pay; and complainant brings this suit in its capacitv of a tax¬ 
payer. 


THE B. F. CUMMINS COMPANY, 


By B. F. CUMMINS. 


Complainant, 


DOUGLAS, BAKER, RUFFIN & OBEAR, 

Attorneys for Complainant. 


13 State of Illinois, 

County of Cook, ss: 

B. F. Cummins, being duly sworn, on oath deposes and savs that 
he is the President of The B. F. Cummins Companv, a corporation 
and the complainant in the foregoing Amendment' to Bill of Com¬ 
plaint , that he has read the said amendment to bill of complaint 
and knows the contents thereof; and that the matters and things 
therein stated positively are true, and those stated on information 
and belief he believes to be true. 

B. F. CUMMINS. 

Subscribed and sworn to before me this 7th day of April 1913 
r sEAL l T. A. OSWALD,’ 

Notary Public. 

Filed April 9, 1913. 

14 In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 31711. 

The B. F. Cummins Company, a Corporation, 

vs. 

Albert S. Burleson, Postmaster-General. 

Return of Albert S. Burleson , Postmaster-General, to the Rule to 

Show Cause Issued Herein. 

The defendant, Albert S. Burleson, Postmaster General, demur- 
nng to the bill of complaint herein, but nevertheless insisting upon 
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a hearing of this return on the numerous grounds assigned in said 
demurrer, and upon the failure of the bill of complaint to show 
any ground of jurisdiction in this Court, in formal compliance with 
the rule issued, makes return hereto as follows: 

I to VIII, Inclusive. 

This defendant admits the allegations contained in the first, 
second, third, fourth, fifth, sixth, seventh and eighth paragraphs 
of said bill. 

IX. 

Answering the ninth paragraph of said bill, this defendant denies 
that the award of the contracts referred to therein is not in accord¬ 
ance with the provisions ot law requiring such awaid to be made 

on the basis of cheapness and efficiency. 

Further answering said paragraph, this defendant says that the 
remaining allegations therein contained are merely argu- 
15 mentative. which he is advised he is not called upon to an¬ 
swer. 

This defendant, however, avers that his predecessor in office as 
Postmaster General, in order to award contracts for the rental of 
canceling machines, after having advertised for bids therefoi, fully 
to inform himself of the relative cheapness and efficiency of the 
various machines of such bidders, appointed a committee to open 
such bids and make suitable recommendations thereon, and also 
appointed a mechanical sub-committee to make tests ot each ma¬ 
chine in the presence of the representatives of each company sub¬ 
mitting a bid; that the said mechanical sub-committee did make 
very full and complete tests of the machines of each company sub¬ 
mitting a bid. and of the machines of the plaintiff herein, and after 
making such test the representative of the plaintiff company ex¬ 
pressed himself as being satisfied with the test and the count of the 
committee: and the said mechanical sub-committee, in making its 
report on the machines of the plaintiff herein, stated that the feed 
mechanism is poor in principle; the flange of the feed band wheel, 
on which the stack of letter matter is resting while being fed, has a 
tendency to force the letter which is being fed against the follow¬ 
ing or interposing letters, causing an undue friction; in combina¬ 
tion with this, the retarding piece is made of metal and requires on 
the part of the operator some forcing to get the matter through the 
machines, and in so doing they go through in doubles, causing 
choking and tearing and poor registration of print, which will be a 
permanent trouble due to an inherent fault as above described. On 
the other hand, the reports of said mechanical sub-committee on 
the machines of the successful bidders were most compli- 
16 mentarv; the said sub-committee reported on the Inter¬ 
national machines: “All the practical tests, as per the test 
records, which this committee witnessed, met all requirements;” on 
the American machines: “The general character of construction, 
workmanship and material is good;” on the Columbia Machines: 
“It would seem to us that these machines are as near to perfection 
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in principle, design, simplicity, and construction as possible to meet 
the universal conditions in postage mail matter;” on the Uni¬ 
versal machines: “We have to say that we are unable to discern 
any material difference between these and the International ma¬ 
chines, and believe the practical service of both the International 
machines and the Universal machines would compare favorably.” 
The general committee appointed by the Postmaster General, in 
making its report to the Postmaster General and recommendation 
for the acceptance of the bids referred to in the seventh paragraph 
of the bill of complaint herein, stated: “These recommendations are 
based upon considerations of cheapness and efficiency.” In speak¬ 
ing of the tests made by the mechanical sub-committee, the general 
committee said: “Your committee desires to say specially that the 
expert assistance and advice rendered by these gentlemen has been 
important in enabling it to reach the conclusions as the basis of its 
recommendations herein stated.” The said committee further 
stated: “After having fully and carefully considered all the bids 
received for rentals for this class, the results of the tests and the 
report of the mechanical experts, we are of the opinion that awards 
should be made as follows: * * * and we so recommend,” the 

recommendations being that the contracts should be awarded to 
the bidders and at the prices which the Postmaster General finally 
accepted by his order of February twenty-first. A. I). 1913, 
17 referred to in the seventh paragraph of said bill. The com¬ 
mittees report further showed that by acceptance of the bids 
which they recommended to be accepted, there would be a saving 
of forty-five thousand five hundred nineteen dollars ($45,519.00) 
a year, with an increase of ninety-five (95) in the number of ma¬ 
chines and a substantial increase in the efficiency of all machines to 
be used. 

This defendant therefore denies that the award of contracts is 
not in accordance with the provisions of law; and this defendant 
avers the fact to be that such awards were made after exhaustive 
and minute tests of the machines of the various bidders, including 
tests of the plaintiff’s machines, with which tests the agent of the 
plaintiff company stated he was satisfied; and this defendant there¬ 
fore avers that the said awards were made upon a basis of cheap¬ 
ness and efficiency. 

X. 

Answering the tenth paragraph of said bill, this defendant denies 
that the Postmaster General, in making the awards referred to in 
said bill of complaint, acted beyond the scope of his authority and 
beyond the scope of the statute under which he purported to act and 
was authorized to act; and this defendant denies that said Post¬ 
master General acted in violation of the express requirements of 
said statute, and that the said awards are ultra vires and null and 
void. 

This defendant avers the fact to be that in a matter involving the 
exercise of the judgment and discretion of the Postmaster General, 
he considered the reports of the general committee and the mechani¬ 
cal sub-committee who had been appointed by him and had made 
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tests and examinations of the machines of the various bid- 

18 ders. and after carefully considering such reports and tests 
he determined that the machines of the various bidders to 

whom the awards of the contracts were made by the order of February 
twenty-first, A. D. 1913. were the most advantageous machines that 
could* be rented by the United States for the purpose desired; and 
lie thereby, after having advertised for bids, awarded contracts to 
such bidders on the basis of cheapness and efficiency ; that the said 
Postmaster General acted fully within the authority in him vested, 
and in the exercise of his judgment and discretion in making such 
awards. 

2 y 2 . 

Answering the paragraph numbered two-and-one-half (2!/2)> 
filed as an amendment to the bill of complaint, this defendant says 
that he has no personal knowledge of the allegations therein con¬ 
tained, but for the purpose of this answer admits that the com¬ 
plainant as a corporation is required, under the Act of August fifth, 
A. D. 1909, to pay a sum equivalent to one per cent, upon the entire 
net income over and above five thousand dollars received by it from 
all sources during each year; but this defendant denies that said 
complainant has paid, and does pay regularly, and will have to pay, 
other direct taxes of the United States; and this defendant denies 
that the award of the contracts as made by the order of February 
twenty-first, A. D. 1913, by the Postmaster General, will increase 
the expenses of the government and cause a consequent increase in 
the taxes of the United States, and this defendant denies that the 
taxes of the complainant will be increased by such award of con¬ 
tract ; and this defendant avers the fact to be as set out in this an¬ 
swer, that by the award of such contracts there will be a saving to 
the government of over forty-five thousand dollars per an¬ 
num. 

19 Further answering, this defendants say that the said bill 
of complaint and the amendment thereto fail to show that 

the complainant is in any manner affected, or has sustained any 
damage personal to itself, or has any grievance by reason of any of 
the things set forth in said bill and amendment, or has any right, 
title or interest in the award of said contracts, or is specially dam¬ 
aged, or is affected in its property rights by reason of the acts com¬ 
plained of. whereon to have any standing in a court of equity for 
the relief prayed for or any relief whatsoever. 

This defendant further submits that the said bill and amendment 
thereto seek to have this Court intrude upon the province of the 
executive department of the government, and supersede the Post¬ 
master General in the award of contracts for canceling machines 
for the Postoffice Department, and to substitute the judgment of 
this Court for the judgment of the Postmaster General, in a matter 
involving his judgment and discretion, by reason whereof, and fur¬ 
ther because of the failure of the bill to show any right, title or 
interest in the complainant, or any peculiar damage sustained by it 
or about to be sustained by it, this defendant respectfully submits 
that there is no jurisdiction whatever in this Court to grant the 
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restraining order or to consider said bill, and he therefore respect- 
tully prays that this Court will discharge the said rule, but, taking 

notice of the want of jurisdiction of the bill, also dismiss the said 
bill. 


t SEAL -] A. S. BURLESON, 

™ ™ 4 _ Postmaster General. 

20 CLARENCE R. WILSON, 

Attorney of the United States in 

and for the District of Columbia. 

REGINALD S. HUIDEKOPER, 

Assistant Attorney of the United States 

in and for the District of Columbia. 


District of Columbia, ss: 

4^ e _ r t S. Burleson, being first duly sworn according to law, on 
oath do depose and say, that I am Postmaster General of the said 
l nited States; that I have read over the foregoing return by me 
subscribed and know the contents thereof; that the matters and 
things therein stated of my own knowledge are true, and those stated 
upon information and belief I believe to be true. 

A. S. BURLESON. 

Subscribed and sworn to before me this 9th day of April, A. D. 
1913. 

[ SEAL -] ABRAHAM B. KEEFER. 


Filed April 9, 1913. 

In the Supreme Court of the District of Columbia. Holding 

an Equity Court. 

Equity. No. 31711. 

The B. F. Cummins Company, a Corporation, Complainant, 

vs. 

Albert S. Burleson, Postmaster-General, Defendant. 

Demurrer. 


Now comes the defendant, Albert S. Burleson, Postmaster Gen 
eral, by his attorneys and showing to the Court: 

It does not appear in and by the bill of complaint and amend¬ 
ment thereto filed herein and by reason of any allegation therein 
that there is any equity in said bill and amendment, or any right’ 
title or interest in the complainant to secure the relief therein prayed 
or any relief whatsoever, and that it appears upon the face of said 
“11. ®nd amendment that the plaintiff prays for an injunction 
against an executive officer of the government of the United States 
in a matter resting solely within his judgment and discretion, and 
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that it does not appear upon the face of said bill that this Court 
has any jurisdiction by reason ol the matters stated therein to re¬ 
view or make any order with respect to the subject-matter stated in 
said bill, and that it appears upon the face of said bill that this 
Court has no jurisdiction over the acts of this defendant therein 
complained of, nor any jurisdiction over the subject-matter of the 
suit, does demur to said bill as amended, and says that the 
22 same is bad in substance upon the ground, amongst others, 
following: 

L 


That the said bill contains no matter of equity whereon this 
Court can ground any decree or give any relief to the complainant 
against this defendant. 

II. 

That the complainant has no interest in the subject-matter of 
this suit nor any proper title in instituting a suit concerning it, 
nor is entitled to any relief prayed for. 

m. 

That the said bill fails to show that the complainant as a tax¬ 
payer will suffer special injury peculiar to itself, nor any actual dam¬ 
age to its property rights. 


IV. 

That the said bill shows on its face that the alleged injury to the 
plaintiff by reason of the acts of the defendant are speculative, in¬ 
definite, and problematical. 

V. 

That the said bill shows on its face that the plaintiff pretending 
to claim relief of a Court of Equity as a taxpayer in reality is a dis¬ 
appointed bidder and has filed this suit for private gain and does 
not come into Court with clean hands. 

VI. 

That it appears upon the face of said bill that this suit is a suit 
seeking to enjoin the award and carrying out of contracts 
23 by the proper officer of the United States in a matter solely 
resting within his judgment and discretion. 

VII. 

That it appears upon the face of said bill that this defendant is 
sued as an officer of the government of the United States acting for 
and on behalf of the United States concerning matters arising out 
of and within his duty and employment as such public officer, and 
not in any manner in his private character as an individual. 
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VIII. 

antoSEfTr T' 1 ‘I 16 f ? ce of sai , d bil1 ‘hat the United States has 
• n inteiest in the subject-matter thereof, but the said United States 

is not and cannot be made a party defendant to said bill. 

IX. 

™ at * ls Cour thas no jurisdiction to review and determine or 
dictate the methods by which the Postmaster General shall deter- 
mine the best cancelling machines to be used by the Postoffice De¬ 
partment nor review his decision in a matter involving his iuda- 
men and discretion in reaching the conclusions that thf nachinfs 

rndfccV 6 % U W6re the b6St 011 the basis 0 cheapness 

X. 

nant hat Thni S ?? d biH ’ S VagUe ’ argumentative, indefinite and repug- 
nant That it appears upon the face of said bill that the nlaintiff 

s seeking to prevent the letting of contracts for cancelling machines 
for the Postofhce Department which are of a great public 
necessity to the government, and that the injury to the 

m tlifl ,r e :'Tr ”, ld be lai g e compared with the alleged injury 
to the plaintiff if such injunction were issued. 


For other grounds. 


XI. 


25 


tJtrSr&f'g&sz gigyy tsrr* 

iiafl"*" 1 ' l , i' 1 "' llonorab,e Court whether lie shall be coiuuelhdT 
make any other answer to said bill. umpenea to 

CLARENCE R. WILSON, 

REGINALD S. HLTDEKOPER^' ° 

Asst U. S. Attorney, D. C. 
Filed April 11, 1913. 

In the Supreme Court of the District of Columbia, Holdine 

an Equity Court. 6 

Equity. No. 31711. 

The B. F. Cummins Company, a Corporation 

vs. 

Albert S. Burleson, Postmaster-General. 

Decree Sustaining Demurrer. 

1 T hls A* a ® e . cailie 011 t0 be heard at this term, upon the bill of com- 
plaint filed m the above-entitled cause, and the amendment thereto 
and the rule to show cause issued thereon, and the demurrer of the 
defendant to said bill and amendment thereto, and the answer of 
the defendant to the said rule to show cause, and was argued by 
3—2551a ^ 
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counsel* and being duly considered by the Court, it is thereupon, 

this 11th day of April. A. D. 1913, . , 

Adjudged ordered and decreed: That the .aid rule to show cause 

be and the same is hereby, discharged, and the said demurrer be 
and the same is hereby, sustained, and the said bill and amendment 
thereto be. and the same are hereby, dismissed, with costs. 

It is further ordered: That the plaintiff be, and it is hereby, ah 
lowed ten (10) days within which to file an amended bill if it be 

S ° By thfcourt: JOB BARNARD, Justice. 

Filed April 21, 1913. 

26 In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

In Equity. No. 31711. 

The B. F. Cummins Company, a Corporation, Complainant, 

y # 

Albert S. Burleson, Postmaster-General, Defendant. 
Amended Bill of Complaint • 

The complainant, The B. F. Cummins Company, leave of court 
having been first had and obtained, files this its amended bill o 
comnlaint. and respectfully represents to the court as follows: 

First That the complainant is a corporation duly chartered and 
organized under the laws of the State of Illinois, and doing business 
widi its principal offices in the City of Chicago, State of Illinois; 
and brings this suit in its own right as a taxpayer of the l mted 
States, and in behalf of and in the right of all other taxpayers of 

^'second' 1 That the defendant Albert S. Burleson is a citizen of 
the United States and a resident of the District of Columbia, and is 
sued in his official capacity as Postmaster General of the United 

^Ttiird That an act was passed by the Congress of the United 
States annroved August 24, 1912, entitled: “An Act Making Ap¬ 
propriations for the Service of the Post Office Department for the 
Fiscal Year Ending June 30, 1913, and tor othei purposes, and, 
amona other things, said act contained the following pro- 
27, vision appropriating moneys of the United States: ‘For 

/ rental and purchase of canceling machines, including cost 

M power in rented buildings, motors, repairs to motors, and mis¬ 
cellaneous expenses of installation and operation three hundred 
and ten thousand dollars: Provided, That hereafter no contract 
shall be made for any canceling machine for more than two hun¬ 
dred and seventy dollars per annum including repairs on said ma¬ 
chines and that all contracts entered into sha 1 be let after having 
advertised for bids, and shall be awarded on the basis of cheapness 
and efficiency.” And by an act approved June 30, 1912, the Post¬ 
master General was authorized at his discretion to enter into con¬ 
tracts for a period not- exceeding four years for the rental of can- 

celing machines. 
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Fourth. That, pursuant to the authority vested in him by the 
said acts of Congress, the Postmaster General, on January 22, 
1913, advertised for sealed proposals for the rental of canceling 
machines of the three classes required in the postal service for the 
four years beginning July 1, 1913, said advertisement to run until 
two o clock P. M. February 3, 1913, a copy of said advertisement 
being hereto attached and marked Exhibit A, and prayed to be 
read as a part hereof. 

Fifth. That, as a result of said advertisement, several sealed pro¬ 
posals for renting canceling machines were received by the Post¬ 
master General, and were opened on February 3, 1913. The various 
bidders submitted prices on machines on the basis of single lots, 
lots of ten. lots of fifty, lots of one hundred, lots of two hundred’ 
lots of three hundred, lots of three hundred and more, lots of four 
hundred, on the basis of the entire award in each class, and on the 
basis of the entire award in all classes; and the prices at which each 
type of machine was offered varied with the number of machines 
which should be taken from the respective bidders bv the Po<4 
Office Department. 


28 


Bids received were, in part, as follows: 

First Class—High Grade . 
Universal Stamping Machine Company. 


Singly . 

Lots of 10. 

Per machine 
per annum. 

. $250 

. 250 

“ “ 50. 

950 

“ “ 100. 

.... 230 

“ “ 200. 

. 220 

Entire Number. 

. 200 

Award . 

. 200 


The American Postal Machines Company. 


Per machine 

Singly . 

Lots of 10. 

“ “ 50. 

“ “ 100. 

“ “ 200.; 

Entire Number. 

Award .. 

Same, No. 1 Electric. 

Singly.. 

Lots of 10. 

“ “ 50. 

“ “ 100 . 

“ “ 200 . 

“ “ 300, or more. 

Entire Number. 

“ Award . 


per annum. 

. $400 
. 350 

. 200 
. 190 

. 175 

. 160 
. 160 


$175 

175 

160 

150 

90 

88 

85 

85 
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Columbia Postal Supply Company. 


Singly. 

Lots of 10... 

“ “ 50... 

“ “ 100 ... 

“ “ 200 ... 

Entire Number 
“ Award . 


Per machine 
per annum. 

. $ . . . 

. $ . . . 

. $ . . . 

. $. . . 

. $ . . . 

. $. . . 

. $ . . . 


The International Postal Supply Company of New York. 


Per machine 
per annum. 


Ci rrl it . $270 


.. 270 

a a 50 . 

.. 270 

a a 100 . 

.. 270 

it 11 900 . 

.. 270 

it a 300 . 

.. 260 

TT'ri + t r*a \ nninor .. 

250 

a A n’ o vn . 

.. . 240 

The B. F. Cummins Company. 

Per machine 


per annum. 


... $144 

oingiy . 

.. 144 

a a 50 . 

... 138 

a a 100 . 

... 130 

« a 900 . 

... 122 

a a 300 . 

.. 116 

T? nti rn YnmllPT’ ... 

... 112 

“ Award . 

... 104 


Second Class—Medium Grade. 
Universal Stamping Machine Company. 


Per machine 
per annum. 


. 

. $150 

T Y\fc nf 10 , ,. 

. 150 

a a 50 . 

. 136 

« “ 100 . 

. 134 

a “ 200 . 

. 124 

“ " 300 or more. 

. 122 

Entire Number. 

. 118 
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The American Postal Machines Company. 


No. 1 Electric. 


Singly . 

Lots of 10. 

“ “ 50. 

“ “ 100 . 

“ “ 200 . 

“ 11 300, or more 

Entire Number. 

Award . 

Lots of 400. 

“ “ 500. 


Per machine 

per annum. Combination. 


$175 

$150 

175 

150 

160 

140 

150 

130 

90 

100 

88 

90 

75 

70 

75 

70 

85 

80 

80 

75 


Columbia Postal Supply Company. 

Per machine 
per annum. 

. $150 
. 125 

. 110 
. 100 
. 95 

80 


Singly . 

Lots of 10.. . 

“ “ 50... 

“ “ 100... 

“ “ 200 ... 

Entire Number 


International Postal Supply Co. of New York. 

Model “S.” 

Per machine 
per annum. 

. $150 
. 150 

. 150 

. 150 

. 135 

. 135 

. 130 

. 125 


Singly . 

Lots of 10. .. 
“ “ 50... 

“ “ 100... 
“ “ 200 ... 
“ # “ 300... 
Entire Number 
Award . 


The B. F. Cummins Company. 

Singly . 

Lots of 10. 

Per machine 

per annum. 

$96 

06 

“ “ 50. 

• • • 

84 

“ “ 100. 

• • • Ot 

76 

“ “ 200. 

• • • I U 

74 

“ “ 500. 

• • • l T 

70 

Entire Number. . . . 

• • • IV/ 

66 

Award . 

60 


































THE B. F. CUMMINS COMPANY, ETC., VS. 

The International Postal Supply Co. of New York. 


Model “L.” 


Singly . 

Lots of 10... 

“ “ 50... 

“ M 100... 

“ “ 200 ... 

“ “ 300... 

Entire Number 
" Award . 


Per machine 
per annum. 

. $80 
. SO 
. 80 
70 
. 70 

. 65 

. 60 
. 55 


Third Class—Hand Power. 

Universal Stamping Machine Company. 

Per machine 


per annum. 


Singly 
Lots of 

ti << 

10 . 

. $90 

. 80 

50 . 

. 80 

u tt 

100 . 

. 80 

ll u 

200. 

. 76 


The American Postal Machines Company. 

Per machine 
per annum. 
No. 1. No. 2. 

v . $150 $100 


Lots of 10. 150 54 

“ “ 50. 150 54 

“ “ 100. 140 50 

“ “ 200. 110 48 

“ “ 300, or more. 70 45 

Entire Number. 58 40 

“ Award . 58 40 

Lots of 400. 02 42 

Lots of 500. 00 ... 


Columbia Postal Supply Company. 

Per machine 
per annum. 

. $60 
. 55 

. 50 

. 50 

. 50 

. 50 

. 50 


Singly . 

Lots of 10... 

“ “ 50... 

“ “ 100 ... 

“ “ 200 ... 

Entire Number 
“ Award . 
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volume is filed herewith, marked Exhibit C, and said pages 1541 
to 1598. inclusive, are prayed to be read as a part hereof. 

Seventh. That on February 21, 1913, in Order No. 865, the 
Postmaster General, in accordance with the recommendations of 
said committee, awarded to certain bidders under said advertisement 
contracts for renting canceling machines as follows: 

First Class—High Grade. 


Universal Stamping Machine Co. . . . 200 machines at $220 each. 

American Postal Machines Co. 50 “ “ 200 

International Postal Sup. Co. of N. Y. 207 “ “ 270 

Second Class—Medium Grade. 


Universal Stamping Machine Co. .. . 60 

American Postal Machines Co., Com¬ 


bination . 400 

Columbia Postal Supply Co. 305 

International Postal Sup. Co. of N. 

Y., Model “S” . 105 

Third Class—Hand Power. 

American Postal Machines Co. No. 1. 400 

Columbia Postal Supply Co. 100 

International Postal Sup. Co. of N. 

Y., Model “L” H. P.. 100 

American Postal Machines Co. No. 2. 50 


“ 136 “ 

“ 80 “ 
“ 95 “ 

“ 150 “ 


it 

62 

<< 

it 

50 

«< 

a 

60 

(< 

a 

54 

a 


A copy of said award is hereto attached and marked Exhibit D, 

and prayed to be read as a part hereof. 

Eighth. That the complainant is advised and therefore avers 
that the bids accepted and awards made as set forth in para- 
33 graph “Seventh” of this bill were not accepted and made on 
a basis of cheapness and efficiency; and the complainant avers 
that in consideration of both cheapness and efficiency the com¬ 
plainant’s machines, as offered in its bids set forth in paragraph 
“Fifth,” were cheaper, more economical and more advantageous 
to the’ Government to rent than the machines offered by other 
bidders to whom awards were made, and that in carrying out the 
awards as made, and as set forth in paragraph “Seventh” there 
will be a loss to the United States, over and above the amount neces¬ 
sary to be expended for the machines of complainant, as shown by 
its bids, of approximately $409,000 for the four years for which 
the contracts are to run, and that said amount of moneys of the 
United States will be unnecessarily and wantonly expended and 
paid out of the Treasury of the United States. And the complainant 
further avers that on a basis of both cheapness and efficiency the 
acceptance of the bids of several other bidders set forth in paragraph 
“Fifth ” to w T hom no awards were made, and the awarding of con¬ 
tracts to said other bidders in lieu of accepting the bids of those 
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31 The International Postal Supply Company of N. Y. 

Per machine 


per annum. 

Singly . $70 

Lots of 10. 70 

“ “ 50. 70 

“ “ 100. 60 

“ “ 200. 60 

“ “ 300. 55 

Entire Number. 50 

Award . 45 

The B. F. Cummins Company. 

Per machine 
per annum. 

Singly . $84 

Lots of 10. 84 

“ “ 50. 70 

“ “ 100. 64 

“ 41 400. 58 

Entire Number. 54 

“ Award . 48 

Lots of 200. 62 


lor a fuller statement of bids, see abstract of bids hereto attached 
and marked Exhibit B, and prayed to be read as a part hereof. 

Sixth. That after the opening of said bids the Postmaster Gen¬ 
eral appoined a committee to investigate the merits of the various 
canceling machines offered in response to the advertisement; and 
said committee proceeded to conduct official tests of said canceling 
machines, and, under date of February 17, 1913, made a report to 
the Postmaster General in which it submitted recommendations as 
to the canceling machines which should be rented by the Department 
in all the classes covered by the advertisement and bids, and also 
transmitted in connection with said report the report to it of a 
subcommittee appointed for the purpose of conducting the said tests, 
and the results thereof; and the tests so conducted and reported 
by the subcommittee purported to be and were the sole criterion 
used either by said subcommittee in determining and reporting 
the efficiency of the machines tested, or by the committee 
32 in its determining of efficiency of machines and its recom¬ 
mendations, or by the Postmaster General in his determining 
of efficiency of machines and in his awarding of contracts. The 
report of said committee and the report of said subcommittee and 
the results of the said official tests are parts of the official records 
of the Post Office Department, a copy of the same being found in 
Volume No. 77 of the hearing on canceling machines before a 
subcommittee of the committee on expenditures of the Post Office 
Department of the House of Representatives on House Resolution 
No. 109, at pages 1541 to 1598 inclusive, a printed copy of which 
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for The American Postal Machines Company’s machine, there 
would be a saving in the amount of moneys of the United States 
necessary to be expended, as compared with the amount necessary 
to be expended in carrying out the awards made, as set forth in 
paragraph “Seventh”, of approximately $23,985 per year, or 
$95,940 for four years; and that, if the entire award in Second 
Class had been made for the Columbia Postal Supply Company’s 
machine, there would be a saving in the amount of moneys of the 
United States necessary to be expended, as compared with the 
amounts necessary to be expended in carrying out the awards made, 
as set forth in said paragraph “Seventh”, of approximately $15,285 
per year, or $61,140 for four years; and that, if the entire award in 
Third Class had been made for The American Postal Machines Com¬ 
pany’s machine No. 2, there would be a saving in the amount of 
moneys of the United States necessary to be expended, as compared 
with the amounts necessary to be expended in carrying out the 
awards made, as set forth in said paragraph “Seventh”, of approxi¬ 
mately $12,500 per year, or $50,000 for four years; and that, if the 
entire award in Third Class had been made for The International 
Postal Supply Company’s machine, there would be a saving in the 
amount of moneys of the United States necessary to be expended as 
compared with the amounts necessary to be expended in carrying 
out the awards made, as set forth in said paragraph “Seventh”, of 
approximately $6,000 per year, or $24,000 for four years; and that, 
if the entire award in Third Class had been made for the Columbia 
Postal Supply Company’s machine, there would be a saving 
36 in the amount of moneys of the United States necessary to be 
expended, as compared with the amounts necessary to be ex¬ 
pended in carrying out the awards made, as set forth in" said para¬ 
graph “Seventh”, of approximately $6,000 per year, or $24,000 for 
four years; so that, under the bids as set forth in paragraph “Fifth”, 
machines of equal efficiency with those accepted and for which 
awards were made as set forth in paragraph “Seventh” could have 
been procured by the Postmaster General and rented at prices rang¬ 
ing to approximately $293,000 less for four years than the prices or 
rentals at which the awards were made; and the complainant avers 
that said awards were arbitrarily and wantonly made by the Post¬ 
master General, and, if carried out, will result in a direct loss to the 
United States and to the taxpayers of the United States, in that 
thereby there will be an unnecessary and wanton expenditure of a 
very large amount of the moneys of the United States, approxi¬ 
mately $293,000, which will be paid out of the Treasurv of the 
United States from funds there collected and to be collected "from the 
taxes of the United States paid by the complainant and other tax¬ 
payers of the United States. 

Tenth. That, when the attention of the complainant was called 
to the awards made as set forth in paragraph “Seventh”, it immedi¬ 
ately transmitted a protest against said awards to the Postmaster 
General, and requested an opportunity to be heard by him for the 
purpose of having said awards set aside as not being 'in conformity 
with the law requiring contracts for the renting of canceling mi 
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bidders to whom awards were made, would result in a great saving 
to the United States, so that, with no loss in efficiency on machines, 
the acceptance of the bids of said other bidders would result in a 
saving of large annual expenditures of the moneys of the United 
States. And the complainant further avers that the awards made, 
as set forth in paragraph “Seventh,” were not made on the basis 
of cheapness and efficiency because, as shown from the bids set forth 
in paragraph “Fifth,” one of the machines for which an award was 
made in each class was cheaper than either of the other machines for 
which awards were made in that class, and said one machine was 
equally efficient as said other machines, so that a loss of a large 
amount of money will result to the United States from the awarding 
of contracts to three or more bidders for machines within the same 
class, if said awards and contracts thereon are carried out. 

34 Ninth. That the complainant further avers that the bid-\\ 

ders to whom awards were made, as set forth in paragraph^ 
“Seventh”, offered their respective machines, as in paragraph 1\ 
‘•Fifth” set forth, at a price or rental on a basis of an award for l \ 
the entire number of machines in any one of the three respective \ \ 
classes in said bids and awards specified, and on a basis of an award \ 1 
for the entire number of machines in all classes, much lower than \ • 
on any other basis or basis for any lesser number of their said ma- I \ 
chines, so that a large amount of money could be saved to the 
United States by accepting bids for larger lots (that is, on the basis 
of the entire award) in each class, or by accepting a bid for the en¬ 
tire number of machines to be rented in all classes; yet the Post¬ 
master General arbitrarily and wantonly accepted several bids and I ! 
made several awards in each of the specified classes, as.set forth in / 
paragraph “Seventh”, at higher prices or rentals and without secur- / / 
ing for said higher prices or rentals any increase of efficiency in ma-1 \ 
chines, and the said awards made, if carried out, will result in the \ \ 
unnecessary and wanton expenditure of a very large amount of the \ 
moneys of'the United States to lie paid out of the Treasury of the 
United States from funds there collected and to be collected from 
the taxes of the United States paid by the complainant and other j ! 
taxpayers of the United States. And the complainant further avers i 
that, as shown by the bids set forth in paragraph “Fifth”, and the j j 
awards as set forth in paragraph “Seventh”, if the entire award in 
First Class had been made for the Universal Stamping Machine 
Company’s machine, there would be a saving in the amount of 
moneys of the United States necessary to be expended, as compared | 
with the amount necessary to be expended in carrying out the \ 
awards made, as set forth in said paragraph “Seventh”, of approxi- j 
matelv $18,490 per year or $73,960 for four years; and that, if the 
entire award in First Class had been made for the American Postal ! 

Machines Company’s machine, there would be a saving in j j 
35 the amount of moneys of the United States necessary to be 

expended, as compared with the amount necessary to be ex- : i 
pended in carrying out the awards made, as set forth in paragraph 
“Seventh”, of approximately $36,770 per year, or $147,,080 for four j 
vears: and that, if the entire award in Second Class had been made / 

4—2551a 
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chines to be let after advertisements on the basis of cheapness and 
efficiency. On the 22nd day of March, 1913, a response to the com¬ 
plainant’s letter ot protest was made by the Post Office Department, 
acting through the First Assistant Postmaster General, in which 
response it was stated that the awards were based upon the report of 
the Committee on Awards, which report was approved by the Post¬ 
master General, and so far as the Department was concerned. 
3 < that the matter was considered as closed. Copies of said letter 
ol protest and of the reply thereto are hereto attached, and 
marked Exhibits E and F, and are prayed to be read as a part 
hereof. 


Eleventh. That there will result to the complainant and to all 
other taxpayers of the United States irreparable property loss, if the 
moneys ol the United States be expended as contemplated and 
threatened in the carrying out by the Postmaster General of the said 
awards set forth in paragraph “Seventh”, and if the canceling ma¬ 
chines necessary for the Post Office Department be not secured on 
the basis of cheapness and efficiency as by the law required; and the 
complainant is informed and believes and therefore avers that the 
Postmaster General is about to issue formal contracts to the bidders 
to whom awards were made as aforesaid, and is also about to proceed 
otherwise to carry out the said awards and thereby unnecessarily to 
expend the moneys of the United States, and is" about to proceed 
without securing the necessary canceling machines on the basis of 
cheapness and efficiency, so that the interests of all taxpayers of the 
United States are thereby placed in jeopardy, and the property 
rights of the complainant and other taxpayers of the United States 
are in imminent danger of irreparable injury. 

Twelfth. That complainant is a taxpayer of the United States and 
has paid and does regularly pay and will continue hereafter to pay 
to the United States an annual corporation tax based upon 
its income under the act of Congress of August 5, 1909. 
and has paid and does pay and will continue hereafter to 
pay to the United States tariff taxes upon many articles by 
it imported into the United States, and also has paid and does 
pay and will hereafter continue to pay other taxes of the United 
States; and complainant further avers that there will be to it 
38 special damage and injury from the unnecessary and illegal 
expenditure by government officials of the moneys of the 
United States as threatened in the carrying out of said awards as 
above set out, which expenditures will render the taxes of the United 
States higher and a greater burden upon the taxpayers of the United 
States than said taxes otherwise would be, and will increase the taxes 
of the complainant and other taxpayers of the United States. 

Thirteenth. That the complainant is advised that the making of 
the awards set forth in paragraph “Seventh” by the Postmaster Gen¬ 
eral was not in conformity with the provisions of the law, and that 
the Postmaster General in making said awards acted beyond the 
scope of his authority and beyond the scope of the statute under 
which he purported and was authorized to act, and in violation ol 
the express requirement of said statute that the awards should be 


28 


Til K P». F. CUMMINS COMPANY, ETC., VS. 


made upon the basis of cheapness and efficiency, and that said 
awards being ultra vires and illegal are null and void; and the com¬ 
plainant is further advised that it has no remedy whereby to prevent 
the illegal expenditures ot the moneys oi the United States now in 
danger of being expended as aloresaid, and to complainant s irrep¬ 
arable injury, and no means to require that the Postmaster General 
shall follow the provisions of the law in procuring the canceling ma¬ 
chines necessary for the Post Office Department, save in so tar as this 
court may grant the relief hereinafter prayed. 

Wherefore, the complainant prays: . . 

First. That a subpoena be issued out of this court requiring the 
defendant to appear and answer the exigencies of this bill. 

Second. That a rule issue out of this court directed to the defend¬ 
ant requiring him on a day certain to show cause, if any there be, 
why the said awards of contracts for canceling machines here- 
39 inbefore set out should not be set aside and decreed null and 
void, and why the defendant should not be enjoined from 
entering into any contract or contracts carrying into effect said 
awards during the pendency of this proceeding, or in any manner 
carrying into effect said awards. 

Third. That on final hearing a decree of this court be entered en¬ 
joining the defendant from entering into any contract, or contracts, 
in pursuance of, or in any way carrying into effect, said awards. 

Fourth. That on final hearing a decree be entered setting aside 
and annulling said awards and canceling and declaring void any 
contract, or contracts, which the defendant may have heretofore exe¬ 
cuted in pursuance of, or in any way carrying into effect, said 
awards. 

Fifth. For such other and further relief as the court may deem 
meet and proper. 

THE B. F. CUMMINS COMPANY, 

Complainant , 

By B. F. CUMMINS, President. 

DOUGLAS, BAKER, RUFFIN <fc OBEAR, 

Attorneys for Complainant. 

State of Illinois, 

Cook County, ss: 

B. F. Cummins, being duly sworn, on oath deposes and says that 
he is the President of The B. F. Cummins Company, a corporation, 
complainant in the foregoing xVmended Bill of Complaint; that he 
lias read the said bill and knows the contents thereof; that the mat¬ 
ters and things therein stated positively are true, and those stated on 
information and belief, he believes to be true. 

B. F. CUMMINS. 

Subscribed and sworn to before me this 16th day of April, 1913. 
[seal.] T. A. OSWALD, 

Notary Public . 

(Here follow pages marked 40, 41, 42, 43 and 44.) 

# 
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EXHIBIT A. 


Jtost ©flier 9 partmrnt 

WASHINGTON 



January 22, 1913. 


- ADVERTISEMENT 

P^Z ST J ,“v nu * n ' “• “J*- S ~‘ od p~p««u will be received et the office 

, P a rth**in* A*stlt tsr tbe Poet Office Department. Washington. D. C.. untM * o'clock p. m.. February 
^ K h number of eanceling machines of the different arm tee as may be required in the postal 

‘sm* - ’V “ urab **«*machines that will be nee led is approximately 
sulsnittldl!? ,y. f r to > H y h y* d ^ 460; ~?' ura -* T ! ,d * *»; hand-power. 860 Bids must be 

form °* " n ‘ t ^T e ^J"‘ "•«*»*?*«•• or in lou of 10. 50. L-S. »«. etc, of the respective erodes. 

^* fc L* r * _*?* y ** proposals, qu oting un it prices based open the entire number of 

i of qach trade or upon the basis of the entire award. Proposal* for two or mare machin 


**** to the full number rsquired of that trade, may be submitted, but where bids are submitted 
tw ? ** or * m*rhitte« in order to moke the number required of that erode, ouch DrwMt) will mhm tw* 


of the i 


propoeals will siw.be ncslwdrtthesame timi'and n the mm- manner fr the saleof een- 
cebnt machines sin.’y or in Into of 10, W, 100. M0. etc., durtnt the eur nt fiscal year or durint the fiscal year 
andmr June *0, 191. The Puetmaster Gens r si reserves the ritht to divide the sward among the differeottodder. 
* - aw ard th e enl -^ contract to one bidder on the basis of cheapness end efficiency, or to reyact any and all bids 
V ^ *"£*?** ? 1 -• Pyrtntent may require. Blanks for proposals with specifications and instruct**!* to bid- 
i;7«re/ ' “ f “Pu" application to the Purchasing Agent. FRANK H. HITCHCOCK. Pm-lmmMrr 


OFFICE OF PURCHASING AGENT. 

SPECIFICATIONS. 

January 24, 1913. 

First (.lass. High-grade canceling machine* callable of postmarking and canceling not lea* than 500 sln.il let- 
lera a minute and of being operated by an electric motor of not to exceed 1-3 li. p., 1ml provided with suitable counting 
• levice. 

Skcond Ci.ass Medium-grade canceling machines doable of postmarking and canceling not less than DIO short 
letters a minute and of being operated by an electric motor of not to exceed 1-3 h. p., with or without suitable counting 
device. 

1 BIRD Cl.AS8. Hand-power canceling machines capnlil* of |Nistl»arking and canceling not less Ilian 75 short letters 
a minute. 

Fateh bidder shall submit with bis proposal a cerlifi.il check in a sum equal to 2 per cent, of the amount of the pr. - 
|HMutl, payable to Hie ot%r of the Postmaster General, which will be forfeited to the Government in the event of failure 
on the part of the successful bidder to enter into a contract in accordance with his proposal within ten days after beMi- r 
called upon to do so. 

Contractors will be required to have machines ready for delivery on or liefore July 1, 1913. or at such later dales as the 
Department may elect. Machines are to be delivered by the contractor f. o. b. factory, properly packed and a.ldressed 
for shipment to such post offices in the United States^ may bedesignat.il, and shall furmsh>uch instruction*, tools.etc., 
as may be necessary to insure Hie successful operation of the machines. If necessary the contractor will be required to 
send at his own expense, a skilled mechanic to insure the successful installation and operation of llie machines. 

Machines in aildition to the estimated number specified in the foregoing advertisement may lie ordered from time to time 
during the contract term, as the needs of ’the service may require, at the contract price, the shipments of such machin. s 
U be made within 60 days after the receipt of the order therefor, in accordance with the provisions herein stated. The 
contractor will be required to maintain the machines furnished by him in satisfactory working condition during the entire 
contract term, without expense to the United States, including the furnishing of the regulation postmarking dies, bars 
and type, except when new dies and bars are required by reason of transfers of machines after original assignments. 
All proposals must specify the price for which additional dies, bars and lype will lie furnished. Rental for machines 
will commence on the date they are pul in successful Gyration. If any machine becomes unserviceable and the cootrsn 
tor fails to make re|tairs when called upon to do so, or to furnish the necessary parts to put such machine in salisfarory 
working condition within 10 days after notice, no rental will be paid for such machines until placed in pro|a>r condition. 

If the Department decides to purchase machines, the contractor will he required to deliver such machines f. o. h fac¬ 
tory within 60 days after the receipt of the order, to furnish such instructions, tools, etc , as msy la- necessary to insure 
the successful operation of the machines, and at his own expense to correct all defects and repair all breakage which 
may be due to faulty workmanship 01 poor material at any time within one year from date of purchase or such ad«l :i at- 
al time as may be named in the proposal and whenever necessary to send at his own expense a skilled mechanic to insure 
the successful installation and o t »eration of the machines l*ro|a»sal* must also 8|<ecir y prices on dies and type and id' 
|mrts of the machines that may lie required during the contract term. 

Ilia the purpose of the Department to make an award on or before February 19. 1913. 

The Postmaster General reserves the right todivide the award among the different bidders or to award the entire 
contract to one bidder on Lbe basis of cheapens and efficiency, to waive defects, or to reject any and all tbid-s, as the in¬ 
terests of llie Department may require. 

The contractor from whom machines are rented or purchased will lie required to protect the Government and all of 
its employees against suits which may arise as a result uf the use by the Post Office Department of the machine* fur¬ 
nished. 

_ Each bidder must have on exhibition in Washington, D. C.. ready for test immediately after Uie bids are opened on 
February 3, a sample of each type or model of machine on which he has submitted a bid. 

1 he successful bidder will be required to enter into a written contract which will in addition to the specific require¬ 
ments net forth in these s|iecifications.;provide that payments for machines delivered may be withheld if such machines do 
not conform to contract requirements; and if the contractor fails to make deliveries within the time specified in the con- 
lrMt - machines may bf rented or purchased in o|ien market and the difference in price charged to the contractor. Th u 
contractor will be required to give a bond in a sum equal to Twenty per cent, of the amount of one year’s contract con¬ 
ditioned for faithful performance. 

Attention of bidders ia invited to the statutes and regulations governing the purchase or rental of supplies for the 
Post Office Department and Postal Service., ' 


WM. I.. K. BARRETT. 
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EXHIBIT 3 

ABSTRACT OF BIDS TOR RENTING AND SELLING CANCELING M ACHINES, OPENED FEBRUARY 3, 1913. 

(a) First Class: High-grade canceling machines capable of postmarking 
and canceling not less than 500 short letters a min¬ 
ute and of being operated by an electric motor of not 

to exceed l/3 h. p., provided with suitable counting 
device. 

(b) Second Class: Medium-grade canceling machines capable of postmarking 
and canceling not less than 100 short letters a minute 

and of being operated by an electric motor of not to 
exceed 1/3 h. p., with or without suitable counting 
device. 

(c) Third Class: Hand-power canceling machines capable of postmarking 
and canceling not less than 75 short letters a minute. 



Estimated Quantities. * 


(a) ,-450 

(b) ,-800 

(c) ,-650 


Bidders. 


No. 1, - Universal Stamping Machine Company, New York, N. Y. 

No. 2, - The American Postal Machines Company, Boston, Mass. 

No. 3, - Columbia Postal Supply Company, Silver Creek, N. Y. 

No. 4, - The B. F. Cummins Company, Chicago, Illinois. 

No. 5 Jm - The International Postal Supply Co. of New York, Brooklyn, N. Y. 

No. 6, - Edward B. Waite, Chicego, Illinois. 

* No. 7, - F. C. Ielfield, Silver Creek, N. ¥. 

No. 8, - Cancelocraph Company, Los Angeles, California. 

No. 9, - Time Marking Machine Company, Chicago, Illinois, 


* Thi§ was an informal bid without bend or check as required by specifications. 
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1 

Per 

1 


Renting Price Per 

Annuo Per Machine. 

1 

machine 

Bidder| 








« !on basis 

1 


I Lots| 

Lots 

Lots 

1 

Lots 

Lots 

Entire|Of entire 

|Singly|of 10! 

of 50 

of 100| 

of 200| of--... | 

Number| 

award. 

(a) 1 
No. 1-| 

$250 

1 1 
1*250 | 

$250 

$230 

1 

1 

$220 

1 1 

1 1 

1 

$200 | 

$200 

1 

250 

| 250 | 

250 

230 

1 

220 

1 I 

—. J 


No. 2-| 

' 400 

| 350 | 

200 

190 

1 

175 

1 1 

160 | 

160 

\ 

175 

1 175 | 

160 

150 

1 

90 

1300 or 

85 | 

85 

■ 1 
• 

Nn 3-1 


1 1 



1 

| 


Imore, $88| 

1 

1 


No. 4-| 

144 

i 144 i 

138 

130 

1 

1 

122 

|300,-$116| 

I 

112 | 

104 

No. 5-j 
No. 6-1 

270 

| 270 | 

270 

270 

1 

1 

270 

|300,-$260| 

1 1 

250 j 

240 

No. 7-| 
No. 8-j 

270 

1 — ! 

I 270 | 

270 

260 

1 

1 

250 

1 

1 * 1 

i 

•ee 

No. 9-j 

268 

! 258 | 

268 

266 

1 


|125,-$263| 

1 



Remarks. 


1/6 h.p. motor re¬ 
quired. 

Stoddard Automatic. 

No. 1 Electric.•• 

Cummins No. 7. 
"Flier.* 


Cummins' Time Mark¬ 


ing. 


4 « 


A reduction of $2.50 per machine will be made on No. 1 Electric and No. 1 Hand 
Power, if funished without pedestal. 













1 

1 

Bidder! 


Renting Price Per Annum Per Uachine 

1 

1 B 
1 on 

Per | 

achine ! 

basis! Remarks 

entire! 
award | 

I Lots! Lots) 

1 Singly!of 10|of 501 

Lots 
of 100 

Lots | Lots 

of ?00| of_ 

Entire 1 of 
Number| 

1 


1 


i 




1 


1 

(b) | 


1 


1 




1 

1 

1 

No. 1-! 

|150 

!$150 

1 

$13S| 

$134 

$124 

|300 or 

$118 1 

$118 

1/8 h. p. 

1 


1 


1 




! more-122 

1 


motor requirea 

I 

150 

1 

150 

I 

136 1 

134 


1 

1 

1 

No. 2-1 

175 

! 

175 

! 

160 I 

150 

90 

1300 or 

75 j 

75 

Ho. 1 Electric** 

1 


1 


1 




| more-$88 

1 



1 


1 


1 




!400 or 




1 


! 


1 

i 

1 


I more-$85 

1 



1 


1 


I 




1500 or 

I 



1 


f 

1 


1 




I more-$80 

! 



\ 

150 

1 

150 

1 

140 ! 

130 

100 

|300 or 

70 | 

70 

Combination. 

1 

1 


» 

1 


I 




I more-$90 

I 



1 


1 


1 




[400 or 

1 



1 


1 


1 




! more-$80 




1 


1 


1 




| more-$75 

1 



1 

150 

1 

100 

1 

90 | 

75 

70 

1 

65 | 

60 

Drop-feed. 

No. 3-! 

15C 

! 

125 

i 

no I 

100 

95 

1 

80 | 


With counters. 

No. 4-| 

96 

1 

96 

• 

i 

84 | 

76 

74 

1500--$70 

66 i 

60 | Cummins No. 11 

* 1 

| 


1 

i 


1 

i 




1 

l 

1 

1 

| with column and 

i 

1 

No. 5-| 

150 

• 

1 

150 

I 

1 

150 

150 

135 

1 

1300—$135 

1 

130 | 

125 

Model "S" 

1 

80 

1 

80 

! 

80 | 

70 

70 

1300 -$ 65 

60 1 

55 

Motor "L" 

1 


1 


1 




1 

1 


counting device 

No. 6-| 
u. n 1 

114 

i 

i 

104 

1 

i 

85 | 



1 -1 

| 

1 

1 



No. 6-! 

250 

I 

i 

250 

1 

1 

250 1 

— 

240 

225 

I — 

! 




No. 9-| 

— 

1 

- — 

I 

— - | 

— 

— 

1 

— - 1 

— f 

1 


1 


1 


1 


1 


! 


(c) 1 


1 


1 




I 

1 

I 


No. 1-! 

90 

1 

80 

1 

80 | 

80 

7b 

1 

- 1 

— 


No. 2 ! 

150 

! 

150 

! 

150 ! 

140 

no 

1300 or 

58 | 

58 

I No. 1 h. p.** 

1 


1 


! 




| more-$70 

1 



1 


1 


1 


! 


|400 or i 

1 

I 

1 

i 


1 


1 

- 1 

! 


1 more-$62 

! 

F 

1 


! 


1 




1500 or 

! 



1 


i 

§ 


l 




|more-$60 

j 



1 

IOC 

I 

54 

i 

54 | 

50 

48 

1300 or 

40 1 

40 

No. 2 h. p. 

1 


I 

« 


! 




! more-$45 

1 



1 


1 


1 




|400 or 

1 

I 

1 


1 


I 

» 




1 more-$42 

1 


I 

No. 3-! 

60 


55 

1 

50 | 

50 

50 

1 

50 1 

50 


No. 4-| 

84 

i 

84 

1 

70 ! 

64 

62 

|400—$58 

54 1 

48 

! Cunmins’ No. 11, 

1 


i 


1 


* 


1 1 

1 


without column. 

No. 5-1 

70 

l 

70 

1 

70 | 

60 

60 

1300—$55 

50 | 

* 45 

! Model "L" h. p. 

No. 6-1 

104 

i 

94 

I 

84 1 

70 

60 

1 

1 

—- 


No. 7-| 

—- 

! 

-— 

! 

—- 1 

— 

— 

! 

- 1 

— 1 

No. 8-i 

— 

I 

— 

1 

- 1 

— 

-— 

1 

.— | 

... 

1 

No. 9-i 

— 

1 

— 

l 

— ! 

— 

-— 

1 

- i 

— 



** A reduction of $2.50 per machine will be made cn No. 1 Electric and No. 1 Hand 
Power machines, if furnished without pedestal. 













• 1 ‘ 

Per 

1 



Selling 

Price 

Per Machine. 

| machine 

1 

Bidderf 






_.Ion 

basis! Remarks. 


| Lots| 

Lots | 

Lots | Lots | Lots |Entire|of 

entire) 


Singly|of 10| 

of 50j 

of 100|of 2001 of. _. .. |Number! award. 

1 


1 



1 


1 



(a) | 

1 

• 



1 

1 

1 



No. 1-| 
No. 2-j 

$1,000| 

$9001 

$6501 
***** 1 

$6401 

$800| | 

$705 j 

$705 

1 

i 

No. 3-j 
No. 4-i 

— 1 
2601 

260 i 

* * * 

236 j 

226! 

220i300,-$216| 

212j 

204 

1 

1 Cummins No. 7 

No. E-! 
No. 6-1 

1,5001 

15001 

1500! 

1450| 
— 1 

14501300,-14501 

1400| 

• —— 

|"Flier." 

1 

No. 7-j 
No. 8-| 

| 

::: | 

8001 

— | 
800| 

750| j. 

•—! 

--- 

1 

1 

No. 9-| 

7501 

750 | 

750| 

750| 

— |125,-$750! 

— 1 

— 

|Cummins Time Mark- 

(b) | 

1 

1 

1 

1 

1 1 

1 


1 ing. 

No. 1-| 

5001 

410| 

4051 

400| 

375| 1 

375| 

375 

1 

No. 2-j 

300| 

*250| 

200 j 

s 1801 

1501 400 or| 

100 i 

100 

j Combination. 


1 

1 

1 

1 

imore-$125 j 

! 



No. 3-| 

4501 

4251 

4001 

350 i 

3501 i 

350| 

— 

|With counters. 

No. 4-j 

206| 

206| 

184| 

170! 

1631500,-$.164 i 

162! 

156 

I Cummins No.11 with 


1 

1 

1 

1 


1 


! column and count 

I 

1 

1 

1 

1 

I 

1 1 

. 1 

'i 

1 ing device. 

No. 5-| 

750| 

7501 

750 j 

7501 

700|300,-$7001 

700| 

- 

:Model "S." 


400| 

400| 

4001 

4001 

3751300,-$375’ 

350| 

-- 

iMotor "L." 

No. 6-| 

— I 

2351 

1821 

165| 

-— 1 1 

-1 

--- 

1 

No. 7-j 

— 1 

-1 

-1 

— 1 

— | 25,-$2701 

- - 1 

— 

1 

No. 8-j 
No. 9-j 
(c) j 

— 1 
i 


700| 

700| 

1 

650| 1 

---1 1 

- - 1 
— 1 

1 

— 


-1 

I 

— 

1 

- 

1 

1 

1 1 


i 

No. 1-| 

300 i 

300| 

300| 

3001 

275| 1 

275! 

275 

1 

• 

No. 2-1 

300! 

2751 

190| 

174| 

170| 300 cri 

160 j 

153 

iNo. 1 h. p. ••• 


1 

• 

1 

1 

|more-$168| 

» 

• 


|400 or more, $162 


2001 

175 i 

140! 

130| 

110| 400 or! 

100] 

100 

!Nc. 2 i. p. 

| 

i 

• 

1 

1 

1 

|more--$100i 

! 



No. 3-! 

250 i 

2251 

2001 

175! 

175 5 j 

175 i 

— 

! 

No. 4-* 

2001 

200' 

173! 

164! 

1621400,--$158. 

1531 

150 

I Cummins No. 11 

i 

1 

: I 

.1 

1 

I ! 

1 


I without column. 

No. 5- 

350’ 

350! 

350! 

350! 

325|:00,-$325 

325! 

-— 

•Model "L" h. p. 

No. 6-| 

-. 

225| 

174! 

160! 

- 1 

— | 


1 

No. 7-| 

- : 

— ! 

— | 

— 

- 1 

' • 

— 

1 

No. 2-| 

- - 1 

— 1 

-1 

- 1 

! 

- 1 

— 1 

! 

No. 9-1 

--- j 

— 1 

-- 1 

- | 

— ! I 

- 1 

— 

1 

... A 

reduction cf 

&12.00 

per machine will be made 

• 

cn No. 1 

hand 

power aud No. 1 


electric, if furnished without pedestal. 


Note. Lists of prices for repair parts for canceling machines submitted 
by the following bidders: 

Universal Stamping Machine Company, New York, N. Y., 

The American Postal Machines Company, Boston, Mase., 

The B. F. Cu^pins Company, Chicago, Illinois, 

The International Postal Supply Co. of New York, Brooklyn, N, Y. # 
Time Marking Machine Company, Chicago, Illinois. 
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"^ -^l i aY^L jormally approved the committee’s report, thus carrying out the intnjtimr 
I expresseaTtryeoi^njmr conversation by telephone to-day. — 

I also send you here^fri^^requested, a copy of the abstractoUaidfftEataccompanied 
the committee’s report and^ai?o^^fthe reportoJ^fc<Three mechanical experts 
detailed to advise the canceling machm T? i jj mnilM'i 
Very truly, yours, ^ 

. . _^ 00 0 *** KI00t ~~'^ F-iu^k H. Hitchcock. 

I III III llll I I 


Post Office Department, 

Office of the Postmaster General, 

.. TT „ Washington, D. C., February 17, 1913. 

lion, r rank H. Hitchcock, 

Post master General. 

.^ 1K: T ^e committee appointed by your order c»£ February 1, 1913, No. 6802, to open 
bids for canceling machines received under the advertisement of January 22, 1913, 
and to make suitable recommendations, has the honor to report as follows:* 

As provided by law, the committee publicly opened the bids at 2 p. m., February 
3, 1913, and made a record of same. Bids were so opened and recorded from— 

Universal Stamping Machine Co., New York, N. Y. 

The American Postal Machines Co., Boston, Mass. 

Columbia Postal Supply Co., Silver Creek, N. Y. 

The B. F. Cummins Co*., Chicago, Ill. 

The International Postal Supply Co., of New York, Brooklvn, N. Y. 

Edward B. Waite, Chicago, Ill. 

F. C. lelfield, Silver Creek, N. Y. (Bid informal; without check or bond as 
required by the specifications.) 

Cancelograpli Co., Los Angeles, Cal. 

Time Marking Machine Co., Chicago, Ill. 

There were present, besides the committee and the purchasing agent, representa¬ 
tives of all the bidders excepting E. B. Waite and F. C. lelfield. The minutes of the 
proceeding are submitted herewith marked “Exhibit A.” An abstract of the bids 
for the renting and selling of canceling machines, opened February 3, 1913, setting 
forth the details of the bids, is marked “Exhibit B” and submitted* herewith. Sub¬ 
sequently the Cancelograph Co., Los Angeles, Cal., withdrew its bid, and the certified 
check accompanying same was returned, at the request of the company, by the Post¬ 
master General. The other bids, with certified checks, are submitted herewith. 

Thereafter all machines submitted by the bidders were fully and duly tested by 
the committee in the Washington City post office, upon regular mail matter being 
dispatched therefrom. The records of such tests are set forth in detail for each machine 
tested in Exhibit C, submitted herewith. The representatives of each machine 
company stated to the full committee his satisfaction with the conduct of the tests 
and the action of the committee in connection therewith. 

In compliance with the request of the Postmaster General, the heads of the depart¬ 
ments concerned detailed Benjamin R. Stickney, mechanical expert and designer in 
the Bureau of Engraving and Printing, Redmond Devaney, a machinist in the gun 
factory of the Washington Navy Yard, and John Dahoney, a mechanical expert in 
the Government Printing Office, to act in connection with vour committee, and 
accordingly they were present at the tests of all machines which your committee 
made and also made independent examinations of all the machines presented and 
tested. Their report upon the mechanical features of the machines was submitted 
after the tests were finished and is marked “Exhibit D,” and is transmitted here¬ 
with. T our committee desires to say specially that the expert assistance and advice 
rendered by these gentlemen has been important in enabling it to reach the conclu¬ 
sions as the basis of its recommendations herein.stated. 

The advertisement invited sealed proposals to rent canceling machines of different 
grades required in the postal service during the four years beginning July 1, 1913, and 
also invited proposals at the same time and in the same manner for the sale of canceling 
machines during the current fiscal year or during the fiscal year ending June 30,1914. 

In response to the invitation to submit bids for the sale of machines proposals were 
made for the sale of high grade electric machines by the Universal Stamping Machine 
Uo.; the B. F. (Timmins Co.; the International Postal Supply Co., of New York; and 
the Time Marking Machine Co. 

For medium grade electric machines by the Universal Stamping Machine Company; 
the American Postal Machines Co.; Columbia Postal Supply Co.; the B. F. Cummins 

71270—No. 77—13-5 
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New York,‘and E. B. Waite. These are specifically 8 et f°rth on page 
of bids for renting and selling canceling machines, opened February 3,1913, marked 

1 E The committee is informed that there are no high grade electric machines now owned 
bvlhe department; that there are 55 medium grade electric (Cummins No. ll)owned 
bv the department and that there are a number of hand-power machines so owned. 
The committee is of the opinion that at the present time no purchases of either the 
hhdi crnde electric medium grade electric, or hand-power machines should be made, 
irnl we^o reco m mend 0 for thireasons that we are unable at this time from the infor¬ 
mation available to determine the life of machines in use, and that there tiSuhe 
to whether the department would secure new machines in view of the fact that the 
specifications do not specifically call for new machines not heretofore used m the 
service, and for the further reasons found in the statements of the mechanical expert 

regarding the low-priced machines. 

With rp<?T)pct to rentals, we liave t»o report as tollONvs. , 

ThereTre M high grade electric machines rente ,1 m the servtce, distrtb- 

uted as follows: Machines. 

41 

American Postal Machines (. o., at $225 each.. our 

International Postal Supply ('o., at $300 each. .. 

Time Marking Machine Co., at $270 each.. 

m , 457 

Total. 

The advertisement states that there will be needed approximately 450 of thisclass. 
The prices stated in the proposals received for machines in this class are se 

E \ t fter t having fullv and carefully considered all the bids received for rentals for this 
class, the results oi'the tests and the report of the mechanical experts, we are of the 
opinion that awards should be made as follows. Machines. 

Universal Stamping Machine Co., at $220 each. rn 

American Postal Machines Co., at $200 each..... ••••• - * * *. 207 

International Postal Supply Co., of New \ork, at $-70 each.. 

Total. 457 

3 ‘ The°prese^t’annua fren tal of this class of machines is *130,095 the rental cost of this 
same number of machines of this grade as recommended by the committee will be 

$109 890 a saving under the present contract cost of $20,205 per annum. 

$ 870 medium-grade electric machines rented in the service, 

distributed as follows: Machines. 

59 

Universal Stamping Machine Co., at $150 each --•--** -*. .»q 7 

American Postal Machines Co. (Combination), at $135 each. 

American Postal Machines Co. (Drop Feed), at $90 each.. -. 

International Postal Supply Co., of New York, at $150 each. 

Columbia Postal Supply Co., at $110 each.. 

Total. - 87 ° 

The advertisement states that there will be needed approximately SOO machines 
of this class. The price stated in the proposals received for machines in this class 

^After having fuily^md carefully considered all the bids received for rentals for this 
cl^Ureof th?tit. andthe report of the mechanical experts, we are of the 

opinion that awards should be made as follows: Machines, 

60 

Universal Stamping Machine Co., at $136 each... * - - ******** . s/yt 

American Postal Machines Co. (Combination), at $80 each. 

Columbia Postal Supply Co., at $95 each.... - - * - - •• - - ** • * * **. iq 5 

International Postal Supply Co. of New York (S), at $150 each... 

„ , . 870 

Total. 

and we so recommend. 
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The present rental cost 01 this class of machines in $107,685; the rental cost of this 

^o? Umber - 0f mac T hme8 °* this grade as recommended by the committee will be 
$84,885, a saving under the present contract cost of $22,800 per annum. 

Ihere are at present 555 hand-power machines rented in the service, distributed 
as follows: 


American Postal Machines Co. (No. 1), at $72 each. 

American Postal Machines Co. (No. 2), at $54 each_ 

International Postal Supply Co. of New York (L), at $80 each 


Machines. 
.. 368 

17 

.. 170 


Total 


555 


The advertisement states that there will be needed approximately 650 machines 
ot this class. The prices stated in the proposals received for machines in this class 
are set forth in Exhibit B. 


After having fully and carefully considered all the bids received for rentals for 
th 1? el&ss, the results of the tests and the report of the mechanical experts, we are 
of the opinion that awards should be made as follows: 


American Postal Machines Co. (No. 1), at $62 each. 

American Postal Machines Co. (No. 2), at $54 each. 

Columbia Postal Supply Co., at $50 each.. 

International Postal Supply Co. of New York (L), at $60 each 


Machines. 
.. 400 

50 

.. 100 
.. 100 


Total. 


650 


and we so recommend. 

The present rental cost of 555 of this class of machines now rented is $41 014' the 
° f ^ 5 ° ma f hines of this grade as recommended by the committee will be 
$38,500, a saving under the present rental contract cost of $2,514 per annum 

• • B JSSrJS 11 ?? 1 renU 1 1 P rice of f’ 882 machines of these three classes now in the serv¬ 

ice is $278,794; the total annual rental price of 1,977 machines of these three classes 
as recommended by the committee will be $233,275, a saving of $45,519 a year, with an 

increase of 95 m the number of machines and a substantial increase in the efficiency 
of all machines to be used. J 

These recommendations are based upon considerations of cheapness and efficiency. 
„ 1 principal tacts occurring at the several meetings of the committee, 

herewith Xhl ^ >lt accom P ames t* 118 report. All original papers are also submitted 

Your committee desires to say further that these recommendations are submitted 
subject to the favorable determination for the department of the legal question as to 
liability under the previous advertisements. 

Respectfully submitted. 


Joseph Stewart, 

Second Assistant Postmaster General. 
P. V. DeGraw, 

Fourth Assistant Postmaster General. 
G. G. Thomson, 

Chief Clerk, Post Office Department. 
C. B. Keene, 

Chief Post Office Inspector. 
Edward M. Morgan, 
Postmaster, New York, N. Y. 


Hon. F. H. Hitchcock, Washington, D. C„ February is, MS. 

Postmaster General , Washington , D. C. 

Sir: Report of the mechanical committee to the chairman of the general committee 
on the relative mechanical merits of letter postage canceling machines, which are 

proposed for sale or rental by their respective manufacturers to the Post O&ce Depart- 
mem. * 

This committee has grouped the various machines as per their manufacturers, and 
report is made in a general way on same. 
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INTERNATIONAL MACHINES. 


Taking up the International machines, which consist of the Flyer, Model S, class 1; 
Model L° class 2; Model L, class 3; we have to say, the designs are somewhat compli- 

cated, although 


lass .uuaei xj, uaw o, ™ > —r-° 7 — j e ir~ a + 

oueh the construction is good and the various parts are made of the best 

material. Alt parts susceptible to immediate wear are hardened. The machines are 

1 1 • a A All 4-V» rvr*n r»tlOQ I toate a a r»er thp test, records. 


accessible to readv adjustment. All the practical tests, as per the test records, 
which this committee witnessed, met with all requirements. 

AMERICAN MACHINES. 

Taking up the American machines, which consist of class 1, motor-operating machine, 
class 1 'jso. 1 electric; class 2, American Combination machine, hand and motor 
powerj’class 3, hand-power machine; we have to say, they do not compare favorably 
with the International machines with respect to principles and design, although they 

ar in\he°practical tests, which this committee witnessed, we observed that post cards 
and other matter which in a sense is nonflexible matter were torn or cracked. I he 
cause of this was found to be an inherent cause in the design, which is explained as 

f °The 3 withdraw friction pulley, which is in contact with the feed wheel, is offset 
vertically to the line of travel or path of the mail matter, thus producing a decided 
crimp in the form of the letter “S’ ; in the mail. Nonflexible mail, such as post cards 
and stiffer matter, will break, crack, or crease at the teed ends in passing through 

these machines. , , . , . , . , 

The general character of construction, workmanship, and material is good. 


CUMMINS MACHINES. 

Takin" up the Cummins machines, which consist of I Iyer, class 1, motor operated, 
Model 11, class 2. motor operated; Model 11, class 3, hand power; we have to say the 
feed mechanism is a poor principle. The flange of the feed band wheel, on which 
the stacks of letter matter is resting while being fed, has a tendency to force the letter 
which is to be fed against the following or interposing letters causing an undue fric¬ 
tion. In combination with this, the retarding piece, which is for the purpose ot 
preventing two or more letters from passing through at once, is made of metal and is 
very resisting to the letter to be fed, and necessarily it requires on the part of the 
operator some forcing to get the matter through the machines and, in so doing, they 
go through in doubles, causing choking and tearing and poor registration of print, 
which will be a permanent trouble due to an inherent fault, as above described. 


UNIVERSAL MACHINE8. 

Taking up the Universal machines, which consist of Model C, class 1, motor driven; 
Model B°, class 2, motor driven; class 3, Universal hand-power machine; we have to 
say we are unable to discern any material difference between these and the Inter¬ 
national machines, and believe the practical service of both the International machines 
and the Universal machines would compare favorably. 


COLUMBIA MACHINE8. 

Taking up the Columbia machines, which consist of class 2, electric-power machine; 
class 3, hand-power machine; we have to say, it would seem to us that these machines 
are as near to perfection in principle, design, simplicity, and construction as possible 

to meet the universal conditions in postage mail matter. , . , 

Going into detail, we must say that the air suction on the machine class 2, whic 
has a tendency (and is designed for that purpose) to separate and keep the mail in 
condition while being fed, should not be underestimated, because it insures good 
separation in feeding resulting in good registration of printing and very few 

The impression cylinder on machine class 2, is another feature which, in t e ] g- 
ment of this committee, should not be underestimated, because the design of same 
makes it impossible to offset ink, or to besmear the backs of the mail. 

We have to say that in our examination of the mail after the practical tests were 
made on this machine we failed to find one torn, defaced, or soi ed piece of matter 
caused by this machine. In fact the feed ends of the mail were free from abrasions. 
This committee took mail matter which had been passed through the Cummins ma 
chine and was very badly torn by same, re-run it through the Columbia, class 2, without 
a miss or imperfect registration and without further mutilation. 
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E. B. WAITE MACHINE. 

Taking up the E. B. Waite machine, which consists of class 2, motor operated; class 
3, hand power; we have to say, that while the practical tests, as per the record, show 
a high efficiency rating and the machine itself is embodied with some fine principles, 
it is still in a mechanical experimental state. 

TIME MARKING MACHINE. 

Taking up the Time Marking machine, which consists of class No. 1, Flier, we have 
to say that while it is rated a high-class machine by its manufacturers, it failed, as per 
the test records, to do the work done by other high-class machines. 

The committee, in our examination of the machine, finds that it does not compare 
in construction, design, and workmanship favorably with other high-class machines, 
and we leave it to the general committee to make their deductions. 

AMERICAN DROP-FEED MACHINES. 

We have no report to make on the American Drop Feed machine, because it did 
not come up to the requirements in the specifications. 

Taking up the interchange of motors on the above canceling machines, we have to 
say, after carefully looking into the situation, that all motors now in use are adaptable 
to interchange on all machines with respect to power required, except the Cummins 
machine, for reasons, the motor base, on the Cummins machine is in a fixed position 
or, in other words, the base would have to be changed to suit the various motor shafts 
center heights, and alignments. 

Note.—T his interchange of motors means the vertical motors to be interchanged 
with vertical motors; horizontals with horizontals, etc. 

Respectfully submitted. 

Benj. R. Stickney, Chairman, 
John J. Dahoney, 

R. De Vaney, 

Mechanical Committee. 

K-R. 

Post Office Department. 

Office of the Assistant Attorney General, 

Washington, February 18, 1918. 

Hon. Frank H. Hitchcock, 

Postmaster General. 

Sir: In compliance with your request, I have considered the point suggested by 
the committee on awards for canceling machines, contained in the closing paragraph 
of its report of the 17th instant. The paragraph referred to reads as follows: 

“Your committee desires to say further that these recommendations are submitted 
subject to the favorable determination for the Department of the legal question as to 
liability under the previous advertisements.” 

I passed upon this question in my recent opinion of the 6th instant, a copy of which 
I transmit herewith. As set out in that opinion, in my judgment, the department, 
in carrying out the recommendations made by the committee’s report, will incur no 
legal liability under the previous advertisements. 

Respectfully, R. P. Goodwin, 

Assistant Attorney General. 

Inc. 


&-D. 

Post Office Department, 

Office of the Assistant Attorney General, 

Washington, February 6, 1913. 

Hon. Frank H. Hitchcock, 

Postmaster General. 

Sir: In compliance with your direction that, in pursuance of the request of Mr. 
McCoy, I submit an opinion upon the validity of your action of January 22, 1913, in 
calling for new bids for furnishing canceling machines to the Government for a term 
of four years commencing July 1, 1913, I have given the matter careful 'consideration 
and find that the material facts are briefly as follows: 

On February 20, 1912, the department readvertised for proposals to rent canceling 
machines under a contract for a term of four years beginning July 1, 1913, and also for 
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proposals to sell canceling machines to the Government. The proposals received in 
response were duly opened on March 20, 1912. Letters were sent, under date of 
December 9, 1912. by the First Assistant Postmaster General to the Time Marking 
Machine Co., B. F. Cummins Co., American Postal Machines Co., and the Universal 
Stamping Machines Co., notifying each of them of the number of machines that would 
be rented from each in accordance with its bid. The language used in these letters 
varied only in stating the number of machines allotted to each company, and, with this 
exception, were worded as follows: 

“It has been decided to award to your company a contract for the rental of canceling 
machines for the four years beginning July 1, 1913, in accordance with your bid of 
February last as follows. (Statement of number of machines.) 

“This informal notice is sent you in order that you may have all the time possible 
to manufacture the machines, and have them ready for assignment to post offices 
before the end of the fiscal year. The formal award will be sent you by the purchasing 
agent very shortly.” 

Two days later, on December 11, 1912, telegrams were sent to these companies by 
the First Assistant Postmaster General, reading as follows: 

“Take no action on department letter of December 9. Postmaster General has de¬ 
cided to grant hearing before formally awarding contracts.” 

On January 22, 1913. the following order was entered by the Postmaster General: 

“All bids submitted to this department for renting canceling machines during the 
four years beginning July 1, 1913, under an advertisement dated February 20, 1912, 
are hereby rejected. 

“ Another advertisement inviting new’ proposals for renting canceling machines 
during said period will be issued. ” 

On the same date the acting purchasing agent wired all bidders as follows: 

“All proposals for renting canceling machines opened March 20 last rejected. New 
proposals requested by advertisement issued to-day to be opened February 3. Speci¬ 
fications will follow.” 

Also on the same date the department publicly advertised for new bids to be received 
on the 3d instant . 

I am informed that each of the companies concerned has filed new proposals under 
this advertisement, and that one of them, the Universal Stamping Machine Co., has 
accompanied its new bid with a communication seeking to reserve its rights. 

Query: Was the action of January 22, inviting new proposals, valid in law and could 
an enforceable contract be based thereon? 

It may be claimed that the department w’as foreclosed from submitting this subject 
matter to fresh competition as a result of its action of December 9. That is so because 
under the principle of law decided by the Supreme Court in the Garfielde case (93 
U. S., 242) the notices of December consummated binding contracts; that the require¬ 
ment of law as to competition had been complied with; that proposals had been sub¬ 
mitted to and accepted by the department covering the subject matter, and that 
nothing remained for the department to do but to proceed with the performance of 
the contracts. 

I have not found it necessary to pass upon the point whether the notices consum¬ 
mated binding contracts for the reason that, first, even if the contention could be main¬ 
tained the companies would not be entitled to specific performance, and, second, 
by their subsequent acts they have waived w’hatever rights, if any, accrued to them 
by virtue of such notices. 

First. The Government might renounce the contract and the other party had only 
his remedy at law in an action for damages. This question arose in the Purcell 
Envelope Co. case. In 1898 that company had been awarded by the Post Office 
Department a contract for furnishing stamped envelopes and newspaper wrappers. 
After making the award the department refused to proceed with the performance of 
the contract and several months later advertised for new proposals, and thereunder 
let a new contract to the Plympton Envelope Co. and the Morgan Envelope Co. The 
company brought suit in the Supreme Court of the District of Columbia for an injunc¬ 
tion to compel the Post Office Department to proceed with its contract. The court 
refused the injunction, and, after referring to the jurisdiction of a court of equity and 
to the rule that the existence of an adequate remedy at law “is always a conclusive 
answer to an application for an injunction,” held that— 

‘ “ The only remedy of the complainant for damages for a breach of its contract would 
be a suit against the United States in the Court of Claims * * *.• The facts in 
this regard show that the complainant can be, in contemplation of law, fully com¬ 
pensated in money for any damages it may sustain by a refusal on the part of the 
Postmaster General to perform the contract, and that such sum can be proved and 
recovered in the Court of Claims. There is no ground shown, therefore, authorizing 
the court to enjoin the defendant from violating the contract, and the injunction 
must be denied. 
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It is plain that whatever else might be the effect of the notices of December 9, they 
at least could not prevent the department from dealing with other parties upon the 
same subject matter. 

Second. It is an elementary proposition of law that, as a contract is the result of 
an agreement, so an agreement may put an end to an agreement, and that while a 
contract remains executory on both sides, an agreement to annul on one side is a 
consideration for the agreement to annul on the other, and vice versa. The waiver 
may be manifested by conduct quite as well as by express agreement. It is sufficiently 
shown by a course of conduct signifying a purpose not to stand on the right and leading 
by a reasonable inference to the conclusion that the right in question will not be 
insisted upon. 

“Where one party to a contract seeks to abandon the same and the other party by 
conduct has acquiesced in such abandonment and taken a position inconsistent with 
its existence, the contract is deemed to have been abandoned by both parties and no 
longer operative by either of them.” (McKenna v. McKenna, 118 Ill. App., 240; 1905.) 

“Consent of parties to a recision of a contract may be implied from the circumstances 
and dealings of the parties with reference to the subject matter and need not be shown 
by express agreement.” (Chouteau v. Jupiter Iron Works, 94 Mo., 388; 1888.) 

“An abandonment of a contract may be effected by acts of one of the parties incon¬ 
sistent with its existence and acquiescence in by the other.” (Hall v. Eccles, 46 
Nebr.,880; 1896.) 

“A person who does some positive act which, according to its natural import, is so 
inconsistent with the enforcement of a right in so far as to induce a reasonable belief 
that such right has been dispensed with will be deemed to have waived it.” (29 A. 

E. Ency. of Law, 1103.) 

When the department on the 11th day of December w ired that the matter was still 
in abeyance the companies affected made no protest, and thereafter the department 
gave express and unequivocal notice of repudiation of its previous action, and, at the 
same time, called for new proposals. Neither was any protest made against this 
repudiation, and the companies without compulsion and of their own free will and 
choice entered the new competition invited by the department. This was an acqui¬ 
escence in the department’s renunciation. Having made their election, they must be 
bound by it. Whether the reservation of the Universal Stamping Machine Co. is of any 
force in the circumstances I do not consider it necessary here to undertake to decide. 

Upon the whole case, it is my judgment that, even if there was any irregularity at 
the time, it has since been cured, and that the call of January 22 for new proposals 
is valid in law and will support a binding and enforceable contract. 


Respectfully, 


R. P. Goodwin, 


Assistant Attorney General. 


Exhibit 612. 

Post Office Department, 

Office of the Postmaster General, 

Washington, D. C., February 19, 1918. 

Hon. Walter I. McCoy, 

Subcommittee Committee on Expenditures 

in the Post Office Department, House of Representatives. 

My Dear Mr. McCoy: In answer to the several questions in your letter of the 
J7th instant I submit the following: 

Question 1. Who in the department was responsible for the making of awards, or 
tentative awards, on the bidding of March 20, 1912, when a specific promise had been 
made this committee that such action would not be taken without previous notifi¬ 
cation? 

Answer 1. As I remember it the First Assistant Postmaster General and the can¬ 
celing machine committee waited on me to urge the importance of making the awards 
on the ground that the service was likely to be greatly embarrassed in the event of 
further delay. It was stated to me that unless the matter was promptly decided 
some of the contractors might not have time in which to supply their machines. On 
the recommendation of the First Assistant Postmaster General I accordingly approved 
the report of the canceling-machine committee and by this act justified the sending 
out of the notices. Several months had elapsed since Mr. Ashbrook’s request about 
the awards, and I am sure I did not have it in mind at the time I signed the com¬ 
mittee’s report. From the manner in which the subject was presented to me I assumed 
that it would be entirely proper to take immediate action, nor was I then conscious 
of objection from any source. Had I realized that Mr. Ashbrook’s committee desired 
further delay I should have consulted it before acting. As a matter of fact, I was 
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deeply engrossed in the parcel post work at the time and did not have an opportunity 
to give the canceling-machine matter more than perfunctory attention. 

Question 2. Did you ever see the original of Exhibit 310, letter of the B. F. Cummins 
Co., addressed to the Postmaster General, which has been referred to throughout 
the testimony as the ‘secret bid ”? 

Answer 2. I do not recall having seen the letter the B. F. Cummins Co. addressed 
to me under date of November 28, 1911, to which you refer as Exhibit 310. 

Question 3. In your letter of February 1, 1913, you say the bid of March 20, 1912, 
from the B. F. Cummins Co. was rejected. How could it be when an award for the 
purchase of 55 machines had been made on it according to the testimony? 

Answer 3. The award covering the 55 machines was made on June 19, 1912, under 
the proposals received March 20, 1912. The rejection of all bids in January, 1913, 
was subsequent to the making of that award. 

Question 4. Did you or some member of the canceling-machine committee or 
another person first suggest the readvertisement of December 20, 1912, for 100 addi¬ 
tional fast machines? 

Answer 4. It was reported to me that certain bids eliminated by the proviso in 
the act of August 24, 1912, limiting the annual rental of any canceling machine to 
$270 per annum would be reduced with advantage to the Government if another 
opportunity for the submission of bids was granted. I consulted the First Assistant 
Postmaster General and the canceling-machine committee on this point and the 
plan of readvertising for 100 additional fast machines was agreed to. It is my recol¬ 
lection that I took the initiative in suggesting such a plan. 

Question 5. Did you understand what the full effect of the proviso in the act of 
August 24, 1912, limiting the annual rental of any canceling machine to $270 per 
annum would be? 

Answer 5. Yes. 

Question 6. Did you know in connection with that proviso that the Time Marking 
Machine Co. had bid $270 precisely on March 20, 1912, as compared with $275 for 
325 or more machines, and $300 for any smaller number bid by the International 
Postal Supply Co.? 

Answer 6. I think not. The matter was in the hands of the canceling machine 
committee, and I have no recollection that any of the bids were brought to my atten¬ 
tion at that time. 

Question 7. Did you know that the International Postal Supply Co. had already 
been forced, bv law, to reduce its price per annum for fast canceling machines from 
$400 to $300? 

Answer 7. At the time the law was enacted, May, 1910, limiting the rental to be 
paid for a canceling machine to $300 per annum the department had in its possession 
a proposal from the International Postal Supply Co. to furnish 325 or more machines 
at $300 each (see Exhibit No. 421, p. 1056, of the hearings, letter from the International 
Postal Supply Co. of New York, dated Mar. 29, 1910). 

Question 8. Did you know that, for the present contract period, July 1, 1910, to 
June 30, 1913, the Time Marking Machine Co. had actually bid (see Exhibit 545, 
p. 1462), $275 per annum for 85 “Cummins” machines, delivered, and that the price of 
$270 per annum was fixed by correspondence after the bids were opened, the contract 
being made at that price, f. o. b. factory? 

Answer 8. This fact was brought out in a memorandum submitted by the First 
Assistant Postmaster General under date of June 3, 1910 (Exhibit No. 543, p. 1458, 
of the hearings). The correspondence, however, under which the price of $275, 
delivered, was reduced to $270 f. o. b. was conducted by the purchasing agent. 

Question 9. Why was not letter of February 3 from this subcommittee read at the 
opening of bids on that date, as requested? 

Answer 9. The letter was handed in just as I was leaving the department to keep an 
appointment with my dentist and I did not learn its contents until my return later 
in the day, after the work of opening the bids had been concluded. I understand 
that through some mistake of your messenger the letter was first delivered to another 
officer of the department and thus considerably delayed in its final delivery to me. 

As to your inquiry about my procuring the opinion of the Assistant Attorney General 
regarding the validity of the department’s action in readvertising on January 22, 1913, 
it is my recollection that I, several times, discussed this matter informally with that 
officer and had not only his assurance on this point, but also that of the Third Assistant 
Postmaster General, Mr. Britt, who had likewise considered the legal aspect of the 
matter. As soon as it was brought to my attention that you desired information as to 
the Assistant Attorney General’s view of the case I asked him to put his opinion in 
writing in order that it might be transmitted to you. 

Very truly, yours, 

H-B. 


Frank H. Hitchcock. 
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Exhibit 613. 

February 20, 1913. 

Hon. Frank H. Hitchcock, 

Postmaster General, Washington, I). C. * 

My Dear Mr. Hitchcock: I beg to acknowledge the receipt of your letter of the 19th 
instant transmitting copy of report submitted to you under date of the 17th instant by 
the canceling-machine committee and certain other papers. Please accept my thanks 
for your prompt attention to these matters. 

I presume tnat the minutes of the canceling-machine committee are not especially 
long and would suggest that you forward them so that they may be incorporated in the 
printed record. It seems to me it would be well to have these minutes in the record to 
show that the department has acted very largely in accordance with developments at 
the hearings and to serve as an index to the proper action to be taken by similar com¬ 
mittees in the future. It is assumed that it will not be possible in all instances to 
select a committee of such high standing in the service as that last appointed by you in 
connection with the canceling-machine matter, so that other future committees may 
well profit by a full knowledge of all the steps taken and deliberations of the present 
committee. 

Yours, very truly, Walter I. McCoy, 

Subcom m it tee. 


Exhibit 614. 

Record of the Proceedings of the Committee on Canceling Machines 

Appointed by Postmaster General’s Order No. 6802, Dated February 1, 

1913. 

Proceedings of the opening of bids under the advertisement of January 22, 1913, expiring 

at 2 o'clock p. m., February 3, 1913. 

The committee appointed by Postmaster General’s Order No. 6802, composed of 
Hon. Joseph Stewart, Second Assistant Postmaster General, Hon. P. V. De Graw, 
Fourth Assistant Postmaster General, Mr. George G. Thomson, chief clerk, Post Office 
Department, Mr. C. B. Keene, post office inspector in charge, Washington, D. C., 
and Hon. E. M. Morgan, postmaster, New York City, to open bids for canceling ma¬ 
chines received under the advertisement of January 22, 1913, was called to order by 
the chairman, Mr. Stewart, in the office of the purchasing agent, at 2 o’clock p. m., 
the hour named in the advertisement for the opening of bids received thereunder. 

Mr. G. G. Thomson, of the committee, was appointed by the chairman to act as 
secretary. 

The secretary read the advertisement of January 22, 1913. 

In compliance with the request of the chairman the following names of those present 
and representing bidders were given to the committee: 

T. E. Hodgskin, president International Postal Supply Co., of New York. 

B. F. Cummins, president the B. F. Cummins Co.; also business manager for the 
Time Marking Machine Co. 

Frank J. McCarthy, president Columbia Postal Supply Co. 

Thomas G. Stoddard, general manager and treasurer the American Postal Machines 
Co. 

Walter H. Bowes, president Universal Stamping Machine Co. 

Luther L. Mack, president Cancelograph Co. 

Mr. T. E. Hodgskin, president the International Postal Supply Co. of New York, 
delivered to the chairman two envelopes addressed to Hon. Frank H. Hitchcock, 
Postmaster General, and Mr. W. I. K. Barrett, Esq., acting purchasing agent, Post 
Office Department, respectively, with the statement that they contained protests 
against the receipt of bids from the B. F. Cummins Co. 

The chairman stated that they would be received by the committee and marked 
as received during the openings of bids. 

The secretary read Postmaster General's Order No. 6802 appointing the committee. 

The chairman requested the acting purchasing agent to state whether he had 
received any bids which he desired to turn over to the committee. 

Mr. Barrett, the acting purchasing agent, stated that all bids received had been 
turned over to the committee. 

The Secretary opened and read the bids of the Universal Stamping Machine Co., 
New York, N. Y., the American Postal Machines Co., Boston, Mass., and the Columbia 
Postal Supply Co., Silver Creek, N. Y. 
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The Secretary started the reading of the bid of the 13. F. Cummins Co., but was 
interrupted by Mr. Hodgskin, who renewed his protest against the receipt of such 
bid or any discussion of it, and asked that the committee before considering it road 

his written protest. .. . , ~ 

The secretary continued with the reading of the B. F. Cummins bid. 

The secretary read the letter from T. E. Hodgskin, president International losta 
Supplv Co. of New York, and A. S. Worthington, attorney, protesting against any bids 
being received by the Post Office Department from the B. F. Cummins Co. 

Mr Cummins asked whether his company would have an opportunity to hie a repl\ 
to the protest made by Mr. Hodgskin, and was informed that this privilege would be 

accorded him. . , ... m j u nt 

Mr. Hodgskin stated that he would like to have notice of anything hied by Mr. 

The secretary opened and read the bid of the International Postal Supply Co. of 
New York. Brooklyn, N. Y., and stated that it was accompanied by bond of American 

Suretv Co. of New York in the sum of $6,000. ... , , , , ,• 

Mr.* Cummins asked whether the bid was accompanied by a bond and not by certi¬ 
fied check, and was informed that this was correct. . . . . , 

Mr. Hodgskin stated that he had telegraphed to the purchasing agent and had 
received the infonnation that either surety bond or certified check would be accepted 
with bids. He filed telegram from the acting purchasing agent received by him to 
effect. 

Mr. Hodgskin asked the committee whether there was any question about the matter. 
The chairman stated that that was a matter which the committee could not go into at 
that time. Mr. Hodgskin thereupon submitted his certified check for $6,000, and the 
chairman stated that it would lie marked as received at 3 p. m.. February 3. 1913. 

The secretary opened and read the bid of Edward B. Waite, t hicago. 111. 

Mr. Hodgskin protested the bid on the ground that it was not in compliance with 
the specifications. The chairman requested Mr. Hodgskin to submit his protest in 

writing. „ n 

Letter dated February 1, 1913. tiled by Mitchell, Chadwick A Kent, counsellors at 

law, 99 State Street, Boston, Mass., supplemental to and duplicating bid of Edward 
B. Waite, read by the secretary. Mr. Morgan moved that it be filed with the original 
bid. Mr De Graw seconded the motion, and it was so ordered. 

Envelope addressed to purchasing agent. Post Office Department, marked 1 cr- 
sonal,” with a notation that it had been opened by W. L. K. Barrett. It contained a 
letter from F. C. leltield. Silver Creek. X. Y., dated February 1, 1913, stating that he 
had received Mr Barrett’s communication of January 29 too late to get the bond- 
required by the department, but that he would sell certain machines at certain prices. 
The secretary opened and read the bid of the Cancelograph Co., Los Angeles, ( al. 

Mr. Hodgskin protested it on the ground that it was not in accordance with the 
specifications. The chairman requested him to file his protest in writing. 

The secretary opened and read the bid of the Time Marking Machine Co., Clu- 

yir. Hodgskin protested it on the ground that it was not in accordance with the 
specifications. The chairman requested him to file his protest in writir^j. 

Upon completion of the reading of bids the chairman asked 'whether there was any 
representative of a company present whose bid had not been read. He then had the 
secretary call the names of the companies bidding and asked that representatives ot 
such companies signify their presence. It appeared that all bidders were repre¬ 
sented, except Edward B. Waite and F. C. leltield. . „ ^ 

Mr. Hodgskin asked that his protest against the receipt of a bid from the B. b. 
Cummins Co. be referred to the Attorney General of the United States for advice as 

to whether the bid w*as a proper one to receive. . . 

The chairman stated that the matter would be taken up in committee, and it it 
should be found necessary to have advice it would be secured in a proper way. 

The chairman called the committee together for a consultation, after which Mr. 
Bowes protested against a secret conference in a public building in a public opening 
of bids, and called upon Mr. Stoddard and Mr. Slack to witness that such a conference 
had just been held. 

The chairman made the following statement: . . 

“I want to make clear one matter which the committee has been discussing for fear 
there may be some misunderstanding on your part as to what will be expected from the 
committee with reference to this protest filed. It was suggested that we notify Mr. 
Worthington in regard to the time when reply is made by Mr. Cummins to Mr. Hodg- 
skin’s protest. We want to say that we hardly think it incumbent ifpon us to notify 
anyone, but anything that is filed here is subject to your inspection at any time. 1 wall 

sav that that has been the subject, among others, of our conference.” 
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Mr. Hodgskin stated that Mr. Worthington, his attorney, would keep himself posted 
as to the receipt of the answer of Mr. Cummins. 

Mr. Hodgskin asked when the machines would be tested. The chairman stated that 
the committee would take the matter up at once and such information a6 could be given 
could be secured at any time. 

The chairman requested that the representatives having machines to be tested leave 
their Washington addresses with the committee. 

The meeting adjourned upon the motion of Mr. Thomson, which was seconded bv 
Mr. Morgan. 

The following is a list of the Washington addresses of the representatives of the com¬ 
panies attending the opening of bids: 

Walter H. Bowes, the Farragut, Washington, D. C. 

Thomas G. Stoddard, the Hotel Continental, Washington, D. C. 

F. J. McCarthy, the National Hotel, Washington, D. C. 

B. F. Cummins, the Bellevue Hotel, Washington, D. C. 

F. G. Jahn, the New Willard, Washington, D. C.; changed on Februarv 7 to the 
Raleigh. 

L. L. Mack, phone, main 7569; shop at 636 G Street NW., post-office address, general 
delivery, Washington, D. C. 

Record of the proceedings of the committee on canceling machines, appointed by Post¬ 
master General's order No. 6802, dated February 1, 1913. 


February 4, 1913. 

Ihe committee met at 11 o'clock. Chairman, Mr. Stewart, Second Assistant Post¬ 
master General, stated that he had been requested to appear before the House Com¬ 
mittee on Expenditures in the Post Office Department at Washington, and requested 
that the committee continue in session. 

The committee moved that the following letter be addressed to the First Assistant 
Postmaster General: 

Hon. C. P. Grandfield, 

First Assistant Postmaster General. 

Sir: Will you kindly furnish me for the use of the committee for opening and report¬ 
ing upon bids for canceling machines the following information: 

The number of each make of machine in the service; where they are now used: the 
price paid for such machines; and the time they have been used in the service. 

Very respectfully, 

Joseph Stewart, 

Second Assistant Postmaster General , 

Chairman of Committee. 

The committee also moved that a letter be addressed to the postmaster at Washing¬ 
ton, D. C., as follows: 

Hon. N. A. Merritt, 

Postmaster, Washington, D. C. 

Sir: Will you kindly furnish me for the use of the committee for opening and report¬ 
ing upon bids for canceling machines, the following information: 

The number and make of machines in operation in your office; the length of time in 
operation; and what facilities you have for installing new machines sent here by 
bidders for testing. 

Very respectfully, Joseph Stewart, 

Second Assistant Postmaster General, 

Chairman of Committee. 

Mr. C. B. Keene, a member of the committee, submitted a memorandum relative 
to securing the services of mechanical experts, as follows: 

“I telephoned the Director of the Bureau of Engraving and Printing and explained 
the nature of the work that a mechanic is to do and asked him if one could be secured 
in his bureau. He named Benjamin R. Stickney, a mechanical expert and designer. 

“I made a similar call on the Public Printer, who suggested John Dahonev, mechani¬ 
cal expert. 

“Lieut. Commander Theleen, at the navy yard, was also communicated with, and 
he suggested Redmond Devaney, a machinist in the gun factory, as being especially 
qualified for the work in hand. 

“These mechanics can be had on short notice, provided the request for their serv¬ 
ices comes through proper channels. I suggest that the matter be taken up at once 
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through the Postmaster General’s Office. Admiral Twining, of the Bureau of Ord¬ 
nance, Navy Department, has direct control of the Washington Navy Yard.” 

It was suggested that a stenographer be present at all meetings of the committee and 
that the proceedings of the committee be reported stenograpliically.^ Mr. Thomson 
was designated to provide a stenographer from the Postmaster General’s Office, and he 
requested T. J. Howell, stenographer in the Postmaster General’s Office, to report the 
proceedings of the committee. 

The committee moved that all correspondence be put in the report of the proceedings. 

Belo-a is a copy of a telegram received from the representative of the Waito hand 
canceling machine: 

Boston, Mass., February S, 191-1. 

Purchasing Agent. 

Post Office Department , Woshinqton, D. C.: 

Please wire me immediately whether Waite hand canceling machine will be reached 
for test before Thursdav, thus requiring my presence sooner. 

E. E. Kent. 

The following answer was sent to the above telegram: 

E. E. Kent, Boston, Mass.: 

Committee will be ready to test your machine by Thursday or thereafter. If 
machine not here have it sent at once. 

Joseph Stewart, 

Second Assistant Postmaster General , Chairman. 

The committee moved that the three mechanical experts mentioned in C. B. Keene’s 
memorandum be requested to assist in an advisory capacity in reaching conclusions. 
At 12.20 Mr. Thomson phoned to Mr. Ralph, Director of the Bureau of Engraving and 
Printing, and asked that Benjamin R. Stickney be detailed to meet with the committee 
at 2.30 p. m. in Mr. Stewart’s office, Post Office Department Building. Mr Thomson 
also telephoned to the Navy Department and the Public Printer asking that Messrs. 
Devaney and Dahonev be detailed to meet with the committee at 2.30 p. m. in Mr. 
Stewards office, Post Office Department Building. 

The committee moved that Mr. Thomson prepare a letter to the Secretary of the 
Navy, the Secretarv of the Treasury, and the Public Printer, for the signature of the 
Postmaster General, formally asking that Messrs. Devaney, Stickney, and Dahoney 
be detailed to assist the committee. 

At 12.30 the committee adjourned to meet at 2.30 p. m. 

The committee, with the exception of Mr. Stewart, met at 2.30 p. m. There were 
present Messrs. Sticknev, mechanical expert and designer, Bureau of Engraving and 
Printing; John Dahoney, mechanical expert. Government Printing Office; and Red¬ 
mond Devaney, expert machinist, gun factory, Washington Navy \ard. 

At 3.30 p. m*. Mr. Stewart returned from the Capitol where he had been called earlier 
in the daw 

The committee moved that Mr. Stewart instruct Messrs. Stickney, Dahoney and 
Devaney, in a general way as to what the committee expected them to do. Mr. Stew¬ 
art addressed the three mechanical experts as follows: 

‘‘This committee has been able to get in touch with you through the heads of your 
respective departments, and we wish to have your services and advice in the matter 
which has been delegated to us in connection with a report we are to make to the 
Postmaster General on canceling machines that are to be used in the postal service. 

“We are a committee that has been appointed by the Postmaster General to open 
bids for furnishing either on rental or on sale canceling machines for the postal service 
and to make a report to the Postmaster General. # . 

“The law under which contracts are made for these machines requires that they 
shall be made with due respect to cheapness and efficiency. Advertisement was duly 
issued and bids were opened yesterday afternoon at 2 o'clock, as provided for by adver¬ 
tisement and the law, and we now have the bids with us and expect to make certain 
tests of the machines that are offered. Some of them are already here and I presume 
all of them to be tested will be here, if not here now. There will be a very thorough 
test as to capacity and proper canceling, and most of these tests will be made right 
here in the city offices or some postal station. In connection with these tests we will 
want you gentlemen to be on hand and observe the operation of the machines and give 
us the benefit of your observation and judgment on any features whatever that may 
present themselves to your minds and about which you should know. In addition 
to that we should like to have you make independent and united examinations of 
the machines or such examination as you think proper to make under the circum¬ 
stances, and give us the benefit of your advice upon the mechanical features. 
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“We should like to have you make a joint or united report to this committee as 
soon as practicable. 

“So far as your employment is concerned or your detail that will be duly arranged 
for by the Postmaster General, and the proper lettter will go forward from him to the 
several heads of your departments. 

“I think it well to say to you that there are parties of course who are interested in 
these various machines and I do not think it would be advisable to engage in any 
discussion of the machines with them or with any one else. Keep your own opinion 
about what you observe and what your judgment may be and report only to this com¬ 
mittee and do not discuss the matter with anybody else. We would like to have you 
report to-morrow morning at 10 a. m. You will be introduced to the proper officers of 
the Washington City office so you can look over the canceling machines at any time.” 

Before Mr. Stewart instructed the three mechanical experts the committee moved, 
at Mr. Thomson’s suggestion, that the certified checks be separated from the pro¬ 
posals, placed in envelopes for proper identification, and filed in a secure place; 
that the proposals be properly tabulated by the purchasing agent’s office. 

At 4.15 p. m. the committee, together with the subcommittee of three mechanical 
experts, proceeded to the Washington City office for the purpose of introducing the 
subcommittee to the proper officers of the city office and to arrange for the testing of 
canceling machines. 

The committee moved that the following machines be tested in the order given 
below: 

The International Postal Supply Co.’s machines at 10 a. m. 

The Columbia Postal Supply Co.’s machines (one power and one hand) at 12 noon, 
February 5, 1913. 

The B. F. Cummins Co.’s machines (two power and one hand) at 12 noon, February 
5, 1913; also the Cummins time-marking Flyer, power. 

The committee verbally notified the representatives of the above-named companies 
to be present to-morrow morning. The committee also addressed letters to the rep¬ 
resentatives of the above-named companies, formally notifying them to be prepared 
or the tests to be made to-morrow, reading as follows: 

Mr. Frederick G. Jahx, 

Treasurer and General Manager 

The International Postal Supply Co. of New York , 

New Willard, Washington, D. C. 

Sir: The committee appointed to open and report upon bids for canceling machines 
has arranged to test the machines submitted by your company to-morrow morning 
at 10 o’clock in the Washington City post office. Will you kindly be prepared for 
this test? 

Very respectfully, Joseph Stewart, 

Second Assistant Postmaster General, Chairman. 

Mr. F. J. McCarthy, 

President Columbia Postal Supply Co., 

National Hotel, Washington, D. C. 

Sir: The committee appointed to open and report upon bids for canceling machines 
has arranged to test the machines submitted by your company to-morrow at 12 o’clock, 
noon, in the Washington City post office. Will you kindly be prepared for this test? 

Very respectfully, 

Joseph Stewart, 

Second Assistant Postmaster General, Chairman. 

Mr. B. F. Cummins, 

President B. F. Cummins Co., 

Bellevue Hotel, Washington, D. C. 

Sir: The committee appointed to open and report upon bids for canceling machines 
lias arranged to test the machines submitted by your company to-morrow at 12 o’clock, 
noon, in the Washington City post office. Will you kindly be prepared for this test? 

Very respectfully, 

Joseph Stewart, 

Second Assistant Postmaster General, Chairman. 
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The committee moved that the following letter be sent: 

Mr. L. L. Mack, 

President Cancelograph Co., 686 C Street NW., Washington, D. C. 

Sir: Referring to your conversation with my secretary to-day concerning the time 
for testing your machine the committee appointed to open and report upon bids for 
canceling machines desires that you meet with them in my office to-morrow at 12.30 
p. m.. in order that the matter may be discussed with you. 

Yerv respeetfullv, 

Joseph Stewart, 

Second Assistant Postmaster General, Chairman. 

There is given below a copy of the letters sent to the Secretary of the Treasury, Sec- 
retarv of the Navv, and the Public Printer, signed by the Postmaster General, asking 
for the detail of Messrs. Stickney, Devaney, and Dahoney, mechanical experts, to assist 
the committee in an advisory capacity. (*The three letters are dated February 4,1913.) 

Hon. Franklin* MacYeagh, 

Secretary of the Treasury. 

My Dear Mr. Secretary: I beg to request that Benjamin R. Stickney, a mechan¬ 
ical expert and designer in the Bureau of Engraving and Printing, be detailed for a few 
days to confer with and assist the committee appointed by me to make recommenda¬ 
tions for the rental and purchase of canceling machines for use in the postal service. 
It is desired to utilize the service of Mr. Stickney in connection with a machinist 
from the Washington Navy Yard and a mechanical expert from the Government 
Printing Office, and to secure from these experts a report upon the mechanical con¬ 
struction and workings of the several makes of canceling machines submitted for con¬ 
sideration. 

Yerv trulv, vours, Frank H. Hitchcock. 

Hon. George von L. Meyer, 

Secretary of the Navy. 

My Dear Mr. Secretary: I beg to request that Redmond Devaney, a machinist 
in the gun factory of the Washington Navy Yard, be detailed for a few days to confer 
with and assist the committee appointed by me to make recommendations for the 
rental and purchase of canceling machines for use in the postal service. It is desired 
to utilize tne service of Mr. Devaney in connection with a mechanical expert and 
designer from the Bureau of Engraving and Printing and a mechanical expert from 
the Government Printing Office, and to secure from these experts a report upon the 
mechanical construction and workings of the several makes of canceling machines 
submitted for consideration. 

Very truly, yours, Frank H. Hitchcock. 

Hon. Samuel B. Donnelly, Public Printer. 

Sir: I beg to request that John Dahoney, a mechanical expert in the Government 
Printing Office, be detailed for a few days to confer with and assist the committee 
appointed by me to make recommendations for the rental and purchase of canceling 
machines for use in the postal service. It is desired to utilize the service of Mr. 
Dahonev in connection with a machinist from the Washington Navy Yard and a 
mechanical expert and designer from the Bureau of Engraving and Printing, and to 
secure from these experts a report upon the mechanical construction and workings of 
the several makes of canceling machines submitted for consideration. 

Respectfully, 

Frank H. Hitchcock, Postmaster General. 

The committee and subcommittee of mechanical experts adjourned at 4.45 p. m., 
to meet in the Washington City post office at 10 a. m. February 5, 1913. 

February. 5, 1913. 

The chairman, Mr. Stewart, called the office of Representative McCoy on the phone 
to-day, and in the absence of Mr. McCoy spoke with his secretary. Mr. Stewart 
stated to the secretary that the committee appointed by the Postmaster General to 
open and report upon bids for canceling machines would test the machines submitted 
by certain bidders, commencing at 10 o’clock, in the Washington City post office, and 
asked that the secretary state to Mr. McCoy that the committee would be glad to have 
him view the tests. 

Mr. Stewart also called the private secretary to the Postmaster General and requested 
that he inform the Postmaster General that tests would be held in the city post office, 
commencing at 10 o’clock, and that the committee thought it desirable that the 
Postmaster General extend to Representative McCoy an invitation to be present. 
Mr. Stewart stated that he had already informed Mr. McCoy of the test. 
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The committee met at 10 a. m. in the Washington City post office. 

Present: Messrs. Stewart, De Graw, Thomson, Keene, and Morgan, of the committee; 
Messrs. Stickney, Devaney, andDahoney, of the subcommittee of mechanical experts; 
T. J. Howell, committee’s stenographer; Mr. Nell, private secretary to Mr. Stewart; 
representatives of the International, Columbia, and Cummins canceling machines. 

The committee stated that on all machines we will run through matter for 10 minutes, 
and then have an accounting made showing quantity that passed through machine 
during the 10 minutes, and also that which failed of cancelation, and likewise any 
defects that may be developed. 

The committee moved that an employee of the Washington City post office con¬ 
sidered to be the best canceling-machine operator will operate all machines for the 
committee. II. E. Riley, of the Washington City post office, was designated as the 
operator. He has been an employee of the city postoffice for six years and has run 
canceling machines for two years. The operator was instructed to give his best efforts 
to each machine, get all he could out of every machine, so that no manufacturer can 
say that you didn’t give his machine the same test. The committee stated that the 
time would be considered from the time the machine begins to work mechanically. 
Mr. Stickney, of the subcommittee of mechanical experts, was designated to hold the 
stop-watch and to start and stop tests. 

Test No. 1. —Manufacturer, International Postal Supply Co., of New York. 
Machine, Flyer, class 1, serial No. 305. Ten-minute test. Operator, Riley, of the 
Washington City post office. Test started at 10.30 a. m. Test finished at 10.40.28 a. m. 

Note. —There was a loss of 28 seconds, caused by the removable spring jumping 
out twice. The full 10-minute test was allowed. 


Reading taken of counter before starting test. 109,088 

Reading taken of counter after finishing test. 115, 482 

Machine count of pieces canceled. 6. 394 


The committee moved that all matter be examined and counted by them. 

The result of the committee’s examination of the matter canceled and their official 
count follows: 


Pieces not postmarked at all (skips). 84 

Imperfectly postmarked pieces. 9 


Committee count, G,395, to which should be added 9; total, 6,404 . 

The committee called Mr. Jahn, the representative of the International Postal 
Supply Co., of New York, and asked him to witness the count and examine the 
“skips” and pieces imperfectly postmarked. Mr. Jahn expressed himself as being 
satisfied that there were 84 “skips” and 9 imperfectly postmarked pieces. Mr. 
Jahn also expressed himself as being satisfied with the committee’s count of 6,404, 
and that he was perfectly satisfied that that number went through the machine. 

Test No. 2. —Manufacturer, International Postal Supply Co., of New York. 
Machine, Model S, class 2, serial No. 110S. Ten-minute test. Operator, Riley, of 
the Washington City post office. Test started at 11.46$ a. m. Test finished at 11.56$ 
a. m. 

Reading taken of counter before practice run. 48,059 


Reading taken of counter after practice run and before making 10-minute test.. 48, 317 
Reading taken of counter after finishing test.51,728 


Machine count of pieces canceled. 3,411 

At this time the committee moved that each machine be tested as follows: One 
10-minute tost, using Washington City post-office operator, and one 5-minute test, 
using the representative’s expert operator. It should be noted that in reference, 
to the first machine, the Flyer, the representative, Mr. Jahn, stated that he was 
perfectly satisfied with the first test made and agreed that it should be allowed to 
stand. 

Five-minute test. —Operator, M. E. Hurd, of the International Postal Supply Co., 
of New York. Test started at 12.01$ p. m. Test finished at 12.06.50$. 

Note. —Twenty and one-half seconds lost on account of clogging. Full 5-minute 
test allowed- 


Reading taken of counter before starting test.51, 728 

Reading taken of counter after finishing test. 53,848 

Machine count of pieces canceled... 2,120 
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The committee moved that the 10-minute and 5-minute tests of the Model S 
machine be not considered, owing to the fact that they discovered a large number 
of letters emanating from the Dead Letter Office that were stuck together, evidently 
caused by too much water being used to seal the envelopes. 

Note.— Mr. De Graw, Fourth Assistant Postmaster General, stated that the enve¬ 
lopes that were stuck together were machine-sealed envelopes and not hand sealed. 
Mr. Jahu, the representative of the International Postal Supply Co., of New York, 
was communicated with and stated that he was satisfied with the action taken. 
Both tests were accordingly canceled. 

The committee adjourned at 12.45 p. m. to meet in the Washington City post office 
at 1.30 p. m. 

The committee met at 1.30 p. m. in the Washington City post office. 

Present: Messrs. Stewart, De Graw, Thomson, Keene, and Morgan, of the committee; 
Messrs. Stickney, Devanev, and Dahoney, of the subcommittee of mechanical experts; 
T. J. Howell, committee's stenographer; Mr. Nell, private secretary to Mr. Stewart; 
the representatives of the International, Columbia, and Cummins canceling machines. 

Test So. 2 (retest). —Manufacturer, International Postal Supply Co., of New York. 
Machine, model S, class 2, serial No. 110 S. Ten-minute test. Operator, Riley, of 
the Washington City post office. Test started at 1.51$ p. m. Test finished at 2.01$ 
p. in. 


Reading taken of counter before starting test. 54,086 

Reading taken of counter after finishing test. 58, 504 

Machine count of pieces canceled. 4, 418 

The result of the committee's examination of the matter canceled and their official 
count follows: 

Imperfectly postmarked pieces. 190 

Pieces not postmarked at all (skips).. 41 

Committee count. 4,072, to which should be added 190; total, 4,262. 


Note. —With reference to the difference in the machine count and committee 
count, Mr. Jahn, the representative of the International Postal Supply Co., of New' 
York, stated that during the 10-minute test the spring was not properly adjusted, and 
that that was the reason for the difference between the two counts. His expert 
adjusted the spring prior to the 5-minute test. 

Five-minute test. —Operator, M. E. Hurd, of the International Postal Supply Co., of 
New York. Test started at 2.08 p. m. Test finished at 2.13 p. m. 


Reading taken of counter before starting test. 58, 600 

Reading taken of counter after finishing test. 60, 958 

Machine count of pieces canceled. 2, 358 

The result of the committee’s examination of the matter canceled and their official 
count follows: 

“Skips,” or pieces not postmarked at all. 25 

Imperfectly postmarked pieces... 24 

Committee count, 2,322, to which should be added 24; total, 2,346. 


Note. —The committee called Mr. Jahn, the representative of the International 
Postal Supply Co., of New York, to witness the count and examine the “skips” and 
imperfectly postmarked pieces. Mr. Jahn expressed himself as being satisfied with 
the findings of the committee in the 10-minute and 5-minute tests of his model S 
canceling machine. 

Test No. S. —Manufacturer, International Postal Supply Co., of New York. Ma¬ 
chine, Model L. class 2, Serial No. 137 (combination motor and hand machine.) Ten- 
minute test. Operator, Riley, of the Washington City post office. Test started at 
2.59 p. m. Test finished at 3.09. 18. 

Note. —Stopped for 18 seconds, full 10-minute test allowed. 

No counter on this machine. Machine operated with motor attachment. 

The result of the committee’s examination of the matter canceled and their official 


count follows: 

“Skips,” or pieces not postmarked at all...247 

Imperfectly postmarked pieces. 14 


Committee count, 3,681, to which should be added 14; total, 3,695. 

Five-minute test. —Operator, M. E. Hurd, of the International Postal Supply Co., 
of New York. Test started at 3.57 p. m. Test finished at 4.02 p. m. 
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The result of the committee’s examination of the matter canceled and their official 
count, follows: 


“Skips,” or pieces not postmarked at all.20 

Imperfectly postmarked pieces. 2 


Committee count, 1,871, to which should be added 2; total, 1,873. 

Note. —The committee called Mr. Jahn, the representative of the International 
Postal Supply Co., of New York, to witness the count and examine the “skips” and 
imperfectly postmarked pieces. Mr. Jahn expressed himself as being satisfied with 
the findings of the committee in the 10-minute and 5-minute tests of his Model L can¬ 
celing machine. 

Test No. 4. —Manufacturer, International Postal Supply Co., of New York. Ma¬ 
chine, Model L, class 3, Serial No. 57 (hand-power machine). 

The committee moved that all hand-power machines be given a 2-minute test, and 
that the representative of the machine be allowed to use his own operator. 

Two-minute test. —Operator, Hurd, of International Postal Supply Co. Test started 
at 4.16 p. m. Test finished at 4.18 p. m. 

The result of the committee’s examination of the matter canceled and their official 
count, follows: 


“Skips,” or pieces not postmarked at all. 30 

Imperfectly postmarked piece. 1 


Committee count and only count, 365, to which should be added 1; total, 366. 

Note. —The committee called Mr. Jahn the representative of the International 
Postal Supply Co., of New York to witness the count and examine the “skips” and 
imperfectly postmarked pieces. Mr. Jahn expressed himself as being satisfied with 
the findings of the committee in the 2-minute test of his Model L hand-power machine. 

At the request of the representatives of the Columbia Postal Supply Co., and the 
B. F. Cummins Co., the committee moved that Miller, an employee of theWashington 
city post office be designated to operate their machines for the committee, and be 
present at 10 a. m., February 6, 1913. 

The committee adjourned at 4.25 p. m. to meet in the Washington City post office at 
10 a. m., February 6, 1913. 

February 5, 1913. 

A meeting of the committee was called at 5 p. m. 

Present: Messrs. Stewart, DeGraw, Thomson and Keene. T. J. Howell, com¬ 
mittee’s stenographer. Mr. L. L. Mack, president Cancelograph Co. 

Mr. Mack called in response to the committee’s letter dated the 4th instant, and 
with reference to the time for testing his machine. He stated that several castings 
belonging on his machine were broken in transit, and that he would like to be the 
last one to have his machine tested, or given as much time as possible. 

The committee agreed to test Mr. Mack’s machine on Monday, February 10, 1913, 
which was perfectly satisfactory to Mr. Mack. 

The committee then adjourned to meet at 10 a. m., February 6, 1913, in the Wash¬ 
ington City post office. 

February 6, 1913. 

The committee met at 10 a. m. 

Present: Messrs. De Graw, Thomson, Keene, and Morgan; Messrs. Stickney, 
Devaney, and Dahoney, of the subcommittee of mechanical experts; T. J. Howell, 
committee’s stenographer; the representatives of the Columbia, Cummins, and 
American canceling machines. 

Mr. F. J. McCarthy, president Columbia Postal Supply Co., stated to the committee 
that he would be perfectly satisfied with the 10-minute test, same to be mad© by using 
Miller, of the Washington City post office as the operator, or any other competent 
clerk. Mr. McCarthy stated that he did not care to avail himself of the 5-minute 
test, using his own expert operator. He further stated that he would like to have 
his machines tested so tnat he could send his foreman home to-day. 

Test No. 5. —Manufacturer, Columbia Postal Supply Co. Machine, power machine, 
class 2. 

Ten-minute test. —Operator, Miller, of the Washington City post office. Test started 
at 10.12 a. m. Test finished at 10.22 a. m. 

Note. —There was a short practice run. 


Reading taken of counter before starting test. 490 

Reading taken of counter after finishing test. 6, 942 

Machine count of pieces canceled. 6,452 
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The result of the committee's examination of the matter canceled and their official 
count follows: 

‘“Skips” or pieces not postmarked at all. 

Imperfectly postmarked pieces. 


Committee count, total, 6,502. . „ , 

Note.— The committee called Mr. McCarthy, the president of the Columbia Postal 
Supplv Co., to witness the count and examine the "skips ’ and imperfectly post¬ 
marked pieces. Mr. McCarthy emphatically stated that he was entirely satisfied 
with the findings of the committee in the 10-minute test of his power machine. 

Test Xo. 6. —Manufacturer, Columbia Postal Supply Co. Machine, hand-power 

machine, class 3. ~ 

Two-minute test. —Operator, Ielfield, of the Columbia I ostal Supply Co. lest 

started at 10.421 a. m. Test finished at 10.44^ a. m. . „ . . 

The result of “the committee’s examination of the matter canceled and their otticial 

count follows: 


“Skips,” or pieces not postmarked at all. ^ 

Imperfectly postmarked pieces. “ 

Committee count, 401, to which should be added 2; total, 403. 

Note. —The committee called Mr. McCarthy, the president of the Columbia Postal 
Supply Co , to witness the count and examine the “skips” and imperfectly post¬ 
marked pieces. Mr. McCarthy expressed himself as being perfectly satisfied with the 
findings of the committee in the two-minute test of his hand-power machine. 

Test Xo. 7. —Manufacturer, B. F. Cummins Co. Machine, Cummins No. 7, class 1. 

Ten-minute test.-^ Operator, Miller, of the Washington City post office. Short prac¬ 
tice run. Test started at 11.04 a. m. Test finished at 11.14.10. 

Note.— Ten seconds lost; full 10-minute test allowed. 


Heading taken of counter before starting test 
Reading taken of counter after finishing test. 


100,000 
111,700 


Machine count of pieces canceled. 5, < 00 

The result of the committee’s examination of the matter canceled and their official 
count follows: 

“Skips,” or pieces not postmarked at all... 238 

Imperfectly postmarked pieces and three torn by machine. 34 

Committee count, 5,664, to which should be added 34; total, 5,698. 

Five-minute test. —Operator. Rehak. of the B. F. Cummins Co. Test started at 11.38 
a. m. Test finished at 11.43.3. 

Note.—T hree seconds lost account of machine sticking; full five-minute test 
allowed. 


Reading taken of counter before starting test 
Reading taken of counter after finishing test. 


112, 400 
115, 340 


Machine count of pieces canceled.. 2,940 

The result of the committee’s examination of the matter canceled and their official 
count follows: 


“Skips,” or pieces not postmarked at all 
Imperfectly postmarked pieces. 


Committee count. 2,928, to which should be added 12; total, 2,940. 

Note —The committee called Mr. Hinman, representative of the B. F. Cummins 
Co., to witness the count and examine the “skips” and imperfectly postmarked 
pieces. There were a large number of pieces “nipped” or slightly torn by his ma¬ 
chine, and he expressed the opinion that these should not count against him as they 
were caused by the heavy inclosures. In both tests his machine had a tendency to 
stick, and he stated that it was due to the stiffness of the machine. Mr. Hinman 
examined and counted the “skips” and witnessed the count of the imperfectly post¬ 
marked pieces. He expressed himself as being satisfied with the findings of the 
committee as to “skips,” imperfectly postmarked pieces, and theofficial count. 

Test No. 8— Manufacturer, B. F. Cummins Co. Machine No. 11, hand-power 


machine, class 3. . 

Two-minute test—Operator, Rehak, of the B. F. Cummins Co. 

11.57 a. m. Test finished at 11.59 a. m. 


Test started at 



















CANCELING MACHINES. 


: -1559 

- V 

The committee’s findings after examination of the matter canceled and their official 
count follows: 

'‘Skips,” or pieces not postmarked at all, 8. ' 

Committee count, total, 494. 

Note.— -The committee called Mr. Hinman, representative of the B. F. Cummins 
Co., to witness the count and examine the “skips.” Mr. Hinman examined and 
counted the “skips,” and expressed himself as being satisfied with the findings of 
the committee as to count and “skips.” 

The same trouble occurred in this test as in test No. 7, namely, the nipping of 
letters by the machine. 

The committee (and subcommittee of mechanical experts) adjourned at 12.05 until 
1.30 p. m., to meet in the Washington City post office. 

The committee met at 1.30 p. m. in the Washington City post office. 

Present: Messrs. Thomson. Keene and Morgan; Messrs. Stickney, Devaney, and Da- 
honey of the subcommittee; T. J. Howell, committee's stenographer; the representa¬ 
tives of the B. F. Cummins and American canceling machines. 

Test No. 9. —Manufacturer, B. F. Cummins Co. Machine, No. 11, motor operator, 
class 2. 

Ten-minute test. —Operator, Miller, of the Washington City post office. Test started 
at 1.41 p. m. Test finished at 1.51.25. 

Note. —Twenty-five seconds lost, current accidentally turned off. Full 10-minute 
test allowed. 

Reading taken of counter before starting test. 6. 280 

Reading taken of counter after finishing test. 10, 250 


Machine count of pieces canceled. 3, 970 

The result of the committee’s examination of the matter canceled and their official 
count follows: 

“Skips” or pieces not postmarked at all. 52 

Imperfectly postmarked pieces. 11 

Committee count, 3,954, to which should be added 11; total, 3,965. 

Five-minute test. —Operator, Rehak, of the B. F. Cummins Co. Test started at 2.12 
p. m. Test finished at 2.17 p. m. 


Reading taken of counter before starting test. 10, 300 

Reading taken of counter after finishing test. 12,125 

Machine count of pieces canceled. 1,825 

The result of the committee’s examination of the matter canceled and their official 
count follows: 

“Skips" or pieces not postmarked at all. 25 

Imperfectly postmarked pieces and three torn pieces. 2 


Committee count, 1,823, to which should be added 2; total, 1,825. 

Note. —The committee called Mr. Hinman, representative of B. F. Cummins Co., to 
witness the count and examine the “skips.” Mr. Hinman examined and counted the 
“skips” and imperfectly postmarked pieces, and torn pieces, and expressed himself 
as being satisfied with the findings of the committee as to count, skips, and imperfectly 
postmarked pieces. 

The same trouble occurred in this test as in test No. 7 and test No. 8, namely, the 
nipping of letters by the machine. 

Test No. 10. —Manufacturer, American Postal Machines Co. Machine, No. 2, hand 
power, class 3. 

Two-minute test. Operator, Pond, of the American Postal Machines Co. Test 
started at 2.29 p. m. Test finished at 2.31 p. m. 

The result of the committee’s examination of the matter canceled and their official 
count follows: 


“Skips,” or pieces not postmarked at all. 9 

Imperfectly postmarked pieces...:. 5 


The committee count, 632, to which 5 should be added; total, 637. 

Note. —The committee called Mr. Stoddard, general manager and treasurer the 
American Potal Machines Co., to witness the count and examine the “skips” and 
imperfectly postmarked pieces. Mr. Stoddard expressed himself as being perfectly 
satisfied with the findings of the committee in the 2-minute test of his No. 2 hand- 
power machine. 
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Test No. 11. —Manufacturer, American Postal Machines Co. Machine, No. 1 
electric cl&ss 1 

Ten-minute test. Operator, Miller, of the W ashington City post office. Test 
started at 2.461 p. m. Test finished at 2.561 P- m - 
Note.—M r. De Graw joined the committee at 2.45 p. m. 

Reading taken of counter before starting test. 18, 312 

Reading taken of counter after finishing test. ®8^ 

Machine count of pieces canceled. 370 

The result of the committee’s examination of the matter canceled and their official 
count follows: 

“Skips,” or pieces not postmarked at all (1 torn), 16. 

Committee count, total, 4,371. . A ~ ^ 

Five-minute test— Operator. Pond, of the American Postal Machines Co. lest 

started at 3.151 p. m. Test finished at 3.201 p. m. 

Reading taken of counter before starting test. 22, 700 

Reading taken of counter after finishing test.. 24, 934 

Machine count of pieces canceled. 2, 234 

The result of the committee’s examination of the matter canceled and their official 
count, follows: 

“Skips,” or pieces not postmarked at all. jjj 

Committee count, 2,228, to which should be added 2; total, 2,230. 

Note.—T he committee called Mr. Stoddard, general manager and treasurer the 
American Postal Machines Co. to witness the count and examine the ‘ skips and 
imperfectly postmarked pieces. Mr. Stoddard expressed himself as being perfectly 
satisfied with the findings of the committee in both the 10-minute and 5-minute tests 
of his No. 1 electric machine. He could not account for the one piece being torn, 
was much surprised; it was his only regret. # . 

Test No. 12.— Mr. Stewart and his secretary Mr. Nell joined the committee at 3.30 
p. m. Manufacturer, American Postal Machines Co. Machine, No. 1, hand power. 

Note—N o. 1 electric changed to No. 1 hand power. On the hand-power machine 
there is no counter, but as it was on the No. 1 electric (which was changed to No. 1 
hand power as before stated) it was decided to make use of it. 

Tuo-minute test— Operator, Pond, of the American Postal Machines Co. Test 
started at 3.31 p. m. Test finished at 3.33 p. m. 

Reading taken of counter before starting test. 24,980 

Reading taken of counter after finishing test. 25,850 

Machine count of pieces canceled. 870 

The result of the committee’s examination of the matter canceled and their official 
count follows: 

“Skips” or pieces not postmarked at all, 3. 

Committee count, total, 872. 

Note.— The committee called Mr. Stoddard, general manager and treasurer the 
American Postal Machines Co. to witness the count and examine the “skips. Mr. 
Stoddard stated that he was satisfied with the findings of the committee in the 2- 
minute test of his No. 1 hand-power machine. 

At 3.40 the committee and subcommittee proceeded to Mr. Stewart’s office for a 

conference. . , 

The committee moved that the subcommittee of mechanical experts be given a 

copy of the stenographic report of all tests. 

At Mr. Keene’s suggestion, the committee moved that each and every canceling 
machine manufacturers representative be given a full and complete opportunity to 
state positively before the committee whether or not they are fully satisfied with the 
tests that have been made. 

The committee moved that an additional test be given to all power machines for 5 
minutes and all hand machines for 2 minutes, using miscellaneous matter just as it is 
handled in the Washington City post office. 
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The committee moved that the following letter be sent to Mr. Stoddard, representa¬ 
tive of The American Postal Machines Co.: ' 

February 6, 1913. 

Mr. Thomas G. Stoddard. 

General Manager and Treasurer , The American Postal Machines Co., 

Hotel Continental , Washington, D. C. 

Sir: The committee appointed to open and report upon bids for canceling machines 
reached your machines for test to-day, and as you were present at the time you were 
orally notified of the tests to be held, which was agreeable to you, and you were per¬ 
sonally present at them. This formal statement is given you to make a record of the 
facte. 

Very respectfully, Joseph Stewart, 

Second Assistant Postmaster General , Chairman. 

The committee moved that a letter be addressed to Mr. Bowes, president Universal 
Stamping Machine Co., as follows: 

February 6, 1913. 

Mr. Walter H. Bowes, 

President Universal Stamping Machine Co., 

The Farragut, Washmglon, D. C. 

Sir: The committee appointed to open and report upon bids for canceling machines 
has arranged to test the machines submitted by your company at 10 o’clock a. m., 
Saturday, February 8, 1913, in the Washington City post office. Will you kindly be 
prepared for this test? 

Very respectfully, Joseph Stewart, 

Second Assistant Postmaster General , Chairman. 

There is given below a copy of a telegram sent to E. E. Kent, Boston, Mass.: 

February 6, 1913. 

E. E. Kent, Boston, Mass.: 

Referring to your message over the long-distance phone this afternoon, in which you 
requested permission to have the Waite hand-canceling machine tested on Monday 
next, I confirm committee’s agreement thereto. 

Joseph Stewart, 

Second Assistant Postmaster General, Chairman. 

The committee and subcommittee adjourned at 4.05 p. m. The committee to meet 
at Mr. Stewart’s office at 10 a. m., February 7, 1913. The subcommittee to meet in 
the Washington City post office for the purpose of looking over the various machines 
that have been tested. 

February 7, 1913. 

.The committee met at 10 a. m. in Mr. Stewart’s office. 

Present: Messrs. Stewart, De Graw, Thomson, Keene, and Morgan; T. J. Howell, 
committee’s stenographer. 

The committee agrees that the proposals and the written protest from the Inter¬ 
national Postal Supply Co. of New York, which was filed at the time the bids were 
opened, be informally handed over to the Assistant Attorney General of the Post Office 
Department for examination as to regularity, validity, etc., and that he advise the 
committee informally in the premises. 

At 10.40 a. m. the committee proceeded in a body to the Assistant Attorney Gen¬ 
eral’s office, where the proposals were informally handed to him and he agreed to 
examine them, etc. 

Mr. Stewart left the committee in Mr. Goodwin’s office at 11.50 a. m. to go to the 
Capitol. 

The committee proceeded to the Washington City post office: Time 11.30 a. m. 
Present: Messrs. De Graw, Thomson, Keene, and Morgan; Messrs. Stickney, Dahoney, 
and Devaney of the subcommittee; the representatives of the American, International, 
Cummins, and Columbia canceling machines. 

Test No. IS (regular mail ).—Manufacturer, the American Postal Machine Co. Ma¬ 
chine, No. 1 hand power, class 3. 

Note.— This machine was the No. 1 electric changed over to hand power. The 
committee made use of the counter. No counter on regular No. 1 hand-power ma¬ 
chine. 

Two-minute test. —Operator, Pond, of the American Postal Machine Co. Test 
started at 11.25 a. m. Test finished at 11.27 a. m. 


Reading taken of counter before starting test. 29, 290 

Reading taken of counter after finishing test. 30, 220 

Machine count of pieces canceled.. 930 
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The result of the committee's examination of the matter canceled and their official 
count follows: 

Imperfectly postmarked pieces. 

“Skips” or pieces not postmarked at all. 

Committee count, 808 plus 58; total, 920. 

Note —The committee called Mr. Stoddard to witness the count and examine the 
“skips” and imperfectly postmarked pieces. Mr. Stoddard made no objection to 
the findings of the committee in the 2-minute test of his No. 1 hand-power machine. 
Test No. 14 (regular lnail).— Manufacturer, Columbia Postal Supply Co. Machine, 

hand-power machine, class 3. . 

Tico-minute test. —Operator, McCarthy, of the Columbia Postal Supply Co. Short 
practice run. Test started at 11.40 a.m. Test finished at 11.42 a. m. 

The result of the committee's examination of the matter canceled and their official 
count follows: 

“Skips, ” or pieces not postmarked at all. 

Imperfectly postmarked pieces. 4 

Committee count, 510, plus 4; total, 514. . 

Note. —The committee called Mr. McCarthy's attention to some of the pieces that 
were nipped; he stated that the machine was too tight, easily remedied. 

The committee called Mr. McCarthy, representative of the Columbia Postal Supply 
Co., to witness the count and examine the “skips" and imperfectly postmarked 
pieces. Mr. McCarthy had no objection to offer to the findings of the committee in the 
two-minute test of his hand-power machine. 

Test No. 15 (regular mail). —Manufacturer, American Postal Machines Co. Ma¬ 
chine No. 2, hand-power, class 3. . 

Two-minute test. —Operator, Pond, of the American I ostal Machines ( o. lest 
started at 11.49 a. m. Test finished at 11.51 a. m. 

The result of the committee’s examination of the matter canceled and their official 
count follows: 


“Skips,” or pieces not postmarked at all 
Imperfectly postmarked pieces. 


Committee count, 621, plus 2; total, 623. . 

Note.— The committee called Mr. Stoddard, representative of the American Postal 
Machines Co., to witness the count and examine the “skips" and imperfectly post¬ 
marked pieces. Mr. Stoddard had no objection to offer to the findings of the 

committee. . , ,. VT 

Test No. 16 (regular mail).— Manufacturer, B. b. Cummins ( o. Machine, No. 11, 

hand operated, class 3. 

Mr. Stewart joined the committee at 11.55 a. m. * 

Two-minute test— Operator, Rehek, of the B. F. Cummins Co. Test started 11.o7 


a. m. Test finished at 11.59 a. m. . . . 

The result of the committee’s examination of the matter canceled and their official 

count follows: 

“Skips,” or pieces not postmarked at all, 15. 

Committee count, total, 734. ^ 

Note —Mr. Hinman, representative of the B. F. Cummins Co., was called by the 
committee to witness the count and examine the 1 skips. Mr. Hinman had no 
objection to offer to the findings of the committee. 

Test No. 17 (regular mail). —Manufacturer, International Postal Supply t o., of New 
York. Machine, Model L, hand power, class 3. 

Two-minute test— Operator, Hurd, of the International Postal Supply Co. lest 
started at 12.05} p. m. Test finished at 12.07} p m. 

The result of the committee’s examination of the matter canceled and their official 


count follows: 


“ Skips, ” or pieces not postmarked at all. 14 

Imperfectly postmarked piece. 1 

Committee count, 504, plus 1; total, 505. . 

Note —The committee called Mr. Jahn, the representative of the International 
Postal Supply Co., of New York, to witness the count and examine the “skips” and 
imperfectly postmarked pieces. Mr. Jahn had no objection to offer to the findings of 

the committee. 
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Test No. 18 (regular mail).— Manufacturer, American Postal Machines Co. Machine, 
No. 1, electric, class 2. Short practice run. 

Five-minute test— Operator, Miller, of the Washington City post office. Test started 
at 12.19 p. m. Test finished at 12.24 p. m. 


Heading taken of counter before starting test. 30,320 

Reading taken of counter after finishing test. 32,640 


Machine count of pieces canceled. 2, 320 

Note. —Before beginning the test Mr. Stoddard asked for time to adjust his machine. 
The committee allowed it. 

The result of the committee's examination of the matter canceled and their official 
count follows: 

“Skips,” or pieces not postmarked at all. 2 

Imperfectly postmarked pieces. 20 

Committee count, 2,311, plus 20: total, 2,331. 

Test No. 19 (regular mail). —Manufacturer, Columbia Postal Supply Co. Machine, 
electric power, class 2. 

Five-minute test.— Operator, Miller, of the Washington City post office. Test started 
at 12.35£ p. m. Test finished at 12.40$ p. m. 

Note. —Short practice run. 


Reading taken of counter before starting test 
Reading taken of counter after finishing test. 


163 

3,072 


Machine count of pieces canceled. 2, 909 

The result of the committee’s examination of the matter canceled and their official 
count follows: 

“Skips,” or pieces not postmarked at all. pi 

Imperfectly postmarked pieces. 33 

Committee count, 2,983, plus 33; total, 3,016. 

Xote.— The committee called Mr. McCarthy, the representative of the Columbia 
Postal Supply Co., to witness the count and examine the “skips” and iniperfectly 
postmarked pieces. Mr. McCarthy had no objection to offer to the findings of the 

committee. . 

Mr. McCarthy asked permission of the committee to send his machines home. Alter 
consultation it was unanimously decided that he could take his machines out, but he 
was requested to appear before the committee at 2.30 p. m. in Mr. Stewart’s office. 

The committee adjourned at 1.05 p. m. to meet in Mr. Stewart’s office at 2.30 p. m., 
the subcommittee to meet in the Washington City post office. 

The committee met at 2.30 p. m. in Mr. Stewart’s office. 

Present: Messrs. Stewart, De Graw, Thomson, Keene, and Morgan; T. J. Howell, 

committee’s stenographer. . 

The committee called before them Mr. F. J. McCarthy, president Columbia Postal 
Supply Co., and interrogated him as follows: 

Mr. Stewart. What is your name? 

Mr. McCarthy. F. J. McCarthy. 

Mr. Stewart. What company do you represent? . 

Mr. McCarphy. The Columbia Postal Supply Co.; I am president. 

Mr. Stewart. Where is the company located? 

Mr. McCarthy. Silver Creek, N. Y. 

Mr. Stewart. Have all your machines been tested? 

Mr. McCarthy. Yes, sir. 

Mr. Stewart. Yesterday and to-day? 

Mr. McCarthy. Yes, sir. 

Mr. Stewart. Are you satisfied with the tests? 

Mr. McCarthy. Yes, sir. 

Mr. Stewart. You have nothing, then, further to say? 

Mr. McCarthy. Nothing to say at all. 

Mr. Stewart. Thank you, sir. 

The Committee. Anything to say regarding any features of the tests? 

Mr. McCarthy. Absolutely nothing; I have received the finest treatment; the 
tests were the fairest ever given. 

The committee then repeated their statement that he could take his machines away. 
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At 2.35 p. m. the committee proceeded to the Washington City post office. 

Present: Messrs. Stewart, De Graw, Thomson, Keene, and Morgan; the subcommit¬ 
tee of Messrs. Stickney, Devaney, and Dahoney; the representatives of the Cummins, 
American, International and Columbia canceling machines. 

Test No. 20 (regular mail). —Manufacturer, B. F. Commins Co. Machine, No. 11, 
motor operator, class 2. 

Five-minute test. —Operator, Miller of the Washington City post office. Test started 
at 2.40$ p. m. Test finished at 2.40.36 p. m. 

Note. —Six seconds lost choking in carrier, full test allowed. 


Reading taken of counter before starting test. 11,270 

Reading taken of counter after finishing test. 14,778 


Machine count of pieces canceled. 3,508 

The result of the committee’s examination of the matter canceled and their official 
count follow: 

“Skips,” or pieces not postmarked at all. 51 

Imperfectly postmarked piece. 1 

Committee count, 2,050, plus 1; total, 2,051. 

Note. —Three of the “skips” were mutilated owing to the fact that they were 
outlook envelopes (isinglass face). 

The representative of the Cummins Co., Mr. Hinman, stated that he believed that 
the actual count is what the machine would actually do. He stated that the machine 
could not possibly do 3,508 in 5 minutes, which was the record that the machine indi¬ 
cator showed. He believed the committee’s count was correct. 

The committee called Mr. Hinman, the representative of the B. F. Cummins Co., 
to witness the count and examine the “skips” and imperfectly postmarked pieces. 
Mr. Hinman had no objection to offer to the findings of the committee. 

Test No. 21 (regular mail). —Manufacturer, B. F. Cummins Co. Machine No. 7, 
class 1. 

Five-minute test. —Operator, Miller, of the Washington City post office. Test started 
at 3.01 p. m. Test finished at 3.06 p. m. 


Reading taken of counter before starting test. 115, 910 

Reading taken of counter after finishing test. 118, 530 


Machine count of pieces canceled. 2, 620 

The result of the committee’s examination of the matter canceled and their official 
count follows: 

“Skips,” or pieces not postmarked at all. 32 

Imperfectly postmarked pieces. 7 

Mutilated pieces, of which 3 were outlook envelopes. 5 


Note. —Operator, Rehak, of the Cummins Co., claims that a clip was in one of the 
letters that was torn. 

Committee count, 2,627, plus 7; total, 2,634. 

The committee called Mr. Hinman, representative of the Cummins Co., to witness 
the count and examine the “skips” and imperfectly postmarked pieces, etc. Mr. 
Hinman had no objection to offer to the findings of the committee. 

Test No. 22 ( regular mail). —Manufacturer, International Postal Supply Co., of 
New York. Machine, Model L, class 2, motor operator, Serial No. 137. 

Five-minute test. —Operator, Miller, of the Washington city post office. Test started 
at 3.17$ p. m. Test finished at 3.22.36. 

Note. —Six seconds lost choking twice, full test allowed. 

No counter on this machine. It is known as the convertible type. 

The result of the committee’s examination of the matter canceled and their official 
count follows: 

“Skips,” or pieces not postmarked at all. 

Imperfectly postmarked pieces (1 piece, post-card, torn) 

Committee count, 1,725, plus 5; total: 1,730. 

Note. —The committee called Mr. Jahn, the representative of the International Pos¬ 
tal Supply Co., to witness the count and examine the “skips’ ’ and imperfectly post¬ 
marked pieces, etc. Mr. Jahn had no objections to make to the findings of the com¬ 
mittee. 

Test No. 23 ( regular mail). —Manufacturer, International Postal Supply Co. of New 
York. Machine, model S, class 2. 
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Five-minute test.— Operator, Miller, of the Washington City post office. Test started 
at 3.34$ p. in. Test finished at 3.39$ p. m. 

Reading taken of counter before starting test. 62, 438 

Reading taken at counter after finishing test. 64* 608 

Machine count of pieces canceled. 2,170 

The result of the committee’s examination of the matter canceled and their official 
count follows: 

4 ‘ Skips’ ’ or pieces not postmarked at all. 6 

Imperfectly postmarked pieces. 8 

Committee count, 2,159, plus 8; total, 2,167. 

Note— The committee called Mr. Jahn, the representative of the International 
Postal Supply Co., to witness the count and examine the “skips” and imperfectly 
postmarked pieces. Mr. Jahn had no objection to offer to the findings of the com¬ 
mittee. 


at 3.50$ p. m. Test finished at 3.55$ p. m. 

Reading taken of counter before starting test. 115,576 

Reading taken of counter after finishing test. 118, 860 

Machine count of pieces canceled. 3, 284 

The result of the committee’s examination of the matter canceled and their official 
count follows: 

“Skips ” or pieces not postmarked at all. 17 

Imperfectly postmarked pieces. 2 

Committee count, 3,285, plus 2; total, 3,287. 

Note. —The committee called Mr. Jahn, the representative of the International 
Postal Supply Co., to witness the count and examine the 44 skips’ ’ and imperfectly 
postmarked pieces. Mr. Jahn had no objection to make to the findings of the com¬ 
mittee. 

At this time Mr. Hinman stated to the committee that he desired an additional 3 or 5 
minute test, using his own operator on his best machine. He said that Miller never 
ran his machine but that he was experienced on the Iley-Dolphin Flyer. 

Miller was called before the committee and interrogated as follows: 

Mr. Morgan. How long have you been in the city post office? 

Mr. Miller. Five years. 

Mr. Morgan. You have been operating on these different machines during that 
time? 

Mr. Miller. Yes, sir. 

Mr. Morgan. When the machines were put in here to be tested before did you 
operate them at that time? 

Mr. Miller. I operated them all at different times. 

Mr. Morgan. What machines have you operated at different times? 

Mr. Miller. Hey-Dolphin, Washington-American, Cummins, but I did not run the 
Cummins in the last test. 

Mr. Morgan. Who operated the Cummins machine in the last test? 

Mr. Miller. His own operator. 

Mr. Morgan. This man [pointing to Rehak]? 

Mr. Miller. Yes, sir. 

The committee then called Messrs. McCarthy, of the Columbia Postal Supply Co., 
Stoddard, of the American Postal Machines Co., Jahn of the International Postal 
Supply Co. 

The committee stated that Mr. Hinman has made a statement that he does not 
think that the test made on his machine with Operator Miller is exactly fair, and has 
made a request that the committee allow him to have an additional 3-minute test 
using his own operator. As th’s is a matter of record we want to give all you gentle¬ 
men the same consideration and would like to know whether or not you are satisfied 
with the work of Operator Miller, of the Washington City post office, and also to hear 
any objections against allowing Mr. Hinman an additional test with his own operator 
on regular mail. 
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Mr. McCarthy. On the part of the Columbia Postal Supply Co. I wish to state the 
tests are the fairest ever given; I am perfectly satisfied. My machines are now in the 
express office. 

Mr. Jahn. I am perfectly satisfied; would like to leave it entirely with the com¬ 
mittee. , _ . , . 

Mr. Stoddard. I was not aware that Miller had never operated a Cummins machine 

when I asked that he be called to operate machines for the committee, and it was 
during a test of Model S International Postal Supply ( o.’s machine that I made the 
request that Miller be designated and not during any test of my own machines. I am 
satisfied. Miller has never ran some of my machines to any extent. 

Mr. Jahn. Miller has never operated my Models S or L. 

Mr. McCarthy. Miller never operated the Columbia machines before. 

As the representatives of the International, American, and Columbia machines made 
no objection, the committee granted the request of Mr. Hinman for an additional 
3-minute test, using his own operator. 

The committee adjourned at 4.05 p. m. to meet in the W ashington City post office 
at 10 a. m. February 8, 1913. 

February 8. 1913. 


The following letter was received from Mr. Jahn, the representative of the Interna¬ 
tional Postal Supply Co. of New York: 

Washington, D. (’., February 7, 1913. 

Hon. J. Stewart, 

Chairman Committee on Canceling Machines. 

Dear Sir: I beg to inform you that the undersigned, representing the International 
Postal Supply Co. of New York, has changed his address from the New Willard to the 
Hotel Raleigh. 

Very respectfully. F. G. Jahn. 


The committee met at 10 a. m. in the Washington City post office. 

Present: Messrs. Thomson. Keene, and Morgan; Messrs. Stickney, Dahoney, and 
Devanev of the subcommittee: T. J. Howell, committee’s stenographer; the repre¬ 
sentatives of the Universal. American, Cummins, International, and Columbia can¬ 
celing machines. Mr. Stewart joined the committee at 10.12 a. m. Mr. DeGraw 
joined the committee at 10.25 a m. 

Test No. 23 ( dead-letter mail). —Manufacturer, American Postal Machines Co. Ma¬ 
chine. American Automatic, class 1. 

Ten-minute test— Operator, Miller, of the Washington City post office. Test started 
at 10.07 a. m. Test finished at 10.17 a. m. 


Reading taken of counter before starting test 
Reading taken of counter after finishing test. 


262, 290 
268, 237 


Machine count of pieces canceled. 5,947 

The result of the committee’s examination of the matter canceled and their official 
count follows: 

“Skips’* or pieces not postmarked at all. 0' 

Imperfectly postmarked pieces. 13 

Committee count, 5,946, plus 13; total, 5,959. 

Five-minute test. —Operator, Pond, of the American Postal Machines Co. Test 
started at 10.36 a. m. Test finished at 10.41 a. m. 

Reading taken of counter before starting test. 266,250 

Reading taken of counter after finishing test. 271, 287 


Machine count of pieces canceled... 5,03/ 

The result of the committee’s examination of the matter canceled and their official 
count follows: 

“Skips,” or pieces not postmarked at all. 31 

Imperfectly postmarked pieces. 6 

Committee count, 3,185, plus 6; total, 3,191. 

The committee called Mr. Stoddard, representative of the American Postal Machines 
Co., to witness the count and examine the “skips” and imperfectly postmarked 
pieces. Mr. Stoddard had no objections to offer to the committee’s findings in the 
10-minute and 5-minute tests of his American Automatic. Class 1, canceling machine. 

Test No. 26 (dead letter mail). —Manufacturer. Universal Stamping Machine Co. 
Machine, Model 0, Class 1. 
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The committee met at 1.30 p. m. in the Washington City post office. 

Present: Messrs. Stewart, De Graw. Thomson. Keene, and Morgan; Messrs. Stick- 
ney. Dahoney. and Devenev, of the subcommittee; T. J. Howell, committee stenog¬ 
rapher; the representatives of the Cummins, Universal, American, International, and 
Columbia canceling machines. 

Test No. 27 (regular mail ).—Manufacturer, American Postal Machine Co. Machine, 
American Automatic, class 1. 

Five-minute test .—Operator. Miller, of the Washington City post office. Test started 
at 1.38 p. m. Test finished at 1.43 p. m. 

Reading taken of counter before starting test. 272,182 

Reading taken of counter after finishing test. 275, 215 

Machine count of pieces canceled. 3,033 

The rest of the committee’s examination of the matter canceled and their official 
count follows: 

'‘Skips’* or pieces not postmarked at all. 30 

Imperfectly postmarked pieces. 77 

Piece torn in two (picture post card). 1 

Committee count, 2.993. plus 77; total, 3,070. 

The committee railed Mr. Stoddard, the representative of the American Postal 
Machine Co., to witness the count and examine the '*skips,” imperfectly postmarked 
pieces, and torn piece. Mr. Stoddard had no objection to offer to the findings of the 
committee as to “skips.” count, and imperfectly postmarked pieces. Mr. Stoddard 
took exception to the torn piece. He claimed that it was torn one-eighth inch before 
going through his machine. 

Test No. 28 (regular mail ).—(This test is the three-minute additional test the com¬ 
mittee agreed to allow Mr. Hinman, using his own operator.) Manufacturer, B. F. 
Cummins Co. Machine, No. 7, class 1. 

Three-minute test. —Operator. Rehak, of the B. F. Cummins Co. Test started at 
2 p. m. Test finished at 2.03 p. m. 

Reading taken of counter before starting test. 121, 711 

Reading taken of counter after finishing test. 123, 592 

Machine count of pieces canceled. 1, 881 

The result of the committee’s examination of the matter canceled and their official 
count follows: 

“Skips” or pieces not postmarked at all. 37 

Imperfectly postmarked pieces. 4 

Committee count. 1,873. plus 4; total, 1,877. 

The committee called Mr. Hinman, the representative of the B. F. Cummins Co., 
to witness the count and examine the “skips” and imperfectly postmarked pieces. 
Mr. Hinman had no objection to offer to the findings of the committee in the three- 
minute test of his No. 7 machine. 

The committee called Mr. Bowes, representative of the Universal Stamping Machine 
Co., to look at the matter canceled with reference to his statement made earlier in 
the day that the Cummins machine nicked mail matter the way his machine did. 
Mr. Bowes stated that he meant manila envelopes and not regular mail matter. 

Test No. 29 (regular mail ).—Manufacturer, Universal Stamping Machine Co. 
Machine, Model C, class 1. 

Five-minute test. —Operator. Miller, of the Washington City post office. Test 
started at 2.19 p. m. Test finished at 2.24 p. m. 

Reading taken of counter before starting test. 830, 211 

Reading taken of counter after finishing test. 833, 725 

Machine count of pieces canceled... 3, 514 

The result of the committee’s examination of the matter canceled and their official 
count follows: 

“Skips” or pieces not postmarked at all. 6 

Imperfectly postmarked pieces.. 6 

Committee count, 3,503, plus 6; total, 3,509. 

The committee called Mr. Bowes to witness the count and examine the “skips” and 
imperfectly postmarked pieces. Mr. Bowes had no objection to offer to the findings 
of the committee in the five-minute test of his Model C canceling machine. 
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At this time Mr. Stoddard, of the American Postal Machines Co., asked that he be 
allowed to make the following statement: “My American Automatic machine was not 
finished when it was shipped here; it has been completed since; it was never in a 
post office before, and there never was a letter run through the machine until this test 
here in Washington. ” 

Mr. Keene. Are you satisfied with the machine which you offered for test? 

Mr. Stoddard. Oh, no; I am not satisfied; never was satisfied with any machine. 

Mr. Keene. Are you satisfied with the efforts made to test the machine? 

Mr. Stoddard. I have no complaint to make. This is merely a statement I wished 
to make. 

Mr. Hinman was then called before the committee and subcommittee. 

Mr. Morgan. Mr. Hinman, it has been noticed that in this last test of your machine 
(three-minute additional test) the friction drivewheel which communicates power to 
the mechanism was bound with tape and is not in the original condition as when 
tested before, have you anything to say about that? 

Mr. Hinman. I would rather have my mechanic answer that question. 

Mr. Rehak. The only reason I wound tape around the drivewheel was to increase 
the size of the pulley in order to get the required speed. 

Mr. Stickney. You get an increase in speed in your actual operation? 

Mr. Rehak. Yes, sir. 

Note. —Mr. Stickney then questioned Rehak as to the number of pieces canceled 
per minute on the other runs when machine was in original condition, but he was 
unable to answer. 

Mr. Stickney. What I want to determine is whether it was in the efficiency of the 
operator or speed of the machine? 

Mr. Hinman. Both. Mr. Miller is a competent and good operator, but it was the 
efficiency of the machine. 

Mr. Rehak. Of course the motor was speeded up. 

Mr. Keene. Can not this adhesive tape around the drivewheel give additional 
force to the machine. To illustrate, can not it be possible for a thick letter to stop 
the machine under normal conditions and be forced through with the adhesive tape on? 

Mr. Rehak. No; I will run machine for you if you want me to. The reason the 
tape was put on was because we-did not have a larger pulley with us. A larger pulley 
increases the speed. 

Mr. Stickney. I want to determine whether when you operated the machine you 
got an equivalent increase of speed over the other runs. 

Mr. Rehak. I did, and, if you noticed, I had a whole lot of short mail, and that 
helped me out, too. 

Mr. Stickney. And the tape? 

Mr. Rehak. Yes, sir; that would help a little. 

Mr. Stickney. You spoke of having a larger pulley? 

Mr. Rehak. No; this is the one we manufacture for this* machine. Of course, we 
have larger ones in Chicago. 

Mr. Stickney. The operators did not operate under the same conditions, and to 
my mind the question is whether you would want both operators to run under the 
same conditions; that is, make run without tape so as to bring your operation on a 
parallel with other operations. 

Mr. Hinman. If you take off the tape, that would not be giving us a fair deal. If 
you wait until we could send to Chicago for a larger drive wheel, we would be willing 
to do it. We should have brought a larger drive wheel with us, and probably another 
motor. Another company changed their pulleys, and I do not see why we can’t do 
the same thing. 

Test No. SO (regular mail). —Manufacturer, Universal Stamping Machine Co. Ma¬ 
chine, Model B, class 2. 

Five-minute test. —Operator, Miller, of the Washington City post office. Test started 
at 2.42$ p. m. Test finished at 2.51.40 p. m. 

Note. —Four minutes ten seconds stop on account of the fact that the type flew 
out of die hub; full 5-minute test allowed. 

No counter on this machine. 

The result of the committee’s examination of the matter canceled and their official 
count follows: 


“Skips,” or pieces not postmarked at all.300 

Imperfectly postmarked pieces. 85 


Committee count, 2,205, plus 85; total, 2,290. 
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The committee called Mr. Bowes, the representative of the Universal Stamping 
Machine Co., to witness the count and examine the “skips” and imperfectly post¬ 
marked pieces. Mr. Bowes had no objection to offer to the findings of the committee 
in the 5-minute test of his model B machine on regular mail. 

At Mr. Keene's suggestion the committee agreed to question each and every can¬ 
celing machine manufacturer's representative as to the ability and capacity of their 
company to execute the contract in the event that they should receive the whole or 
any part of it; as to their ability to meet it by July 1, 1913; number of machines or 
parts on hand, etc. 

Mr. McCarthy, of the Columbia Postal Supply Co., was then called before the 
committee and interrogated as follows: 

Mr. Keene. Is your company in a position to execute any contract it should be 
awarded on canceling machines? 

Mr. McCarthy. We can turn out any contract that is entered into with the Post 
Office Department if the award is made on the 19th. We would not have time on 
the high-grade machines. We could not turn them out by the time specified, 
and for that reason we did not bid on the high-grade or class 1 machines. 

Mr. Keene. How many machines or parts have you on hand? 

Mr. McCarthy. I can not answer that question without looking into the matter. 

1 could advise you later. 

Mr. Keene. If this contract or any part of it was awarded to you, could you meet 
it by July 1. 1913? 

Mr. McCarthy. Yes, sir: July 1, 1913. 

Mr. Keene. Suppose the award was not made until the 1st of March? 

Mr. McCarthy. Well, it is a question in my mind whether or not the eight da>;s 
would bother us. I want to be perfectly frank with the committee. We can do it 
if we get it by the 1st of March. 

The committee and subcommittee then proceeded to Mr. Stewart's office. 

The committee and subcommittee unanimously agreed that the chairman of this 
committee confer with Mr. Hinman of the B. F. Cummins Co. and state that we are 
dissatisfied with his 3-minute test and we desire him to have another 3-minute test 
with his own operator, provided the machine is in the same condition as it was when 
he had the test with our operator. 

The committee decided and agreed that any applications by any other represen ta- 
tives asking for additional tests we will consider that matter in executive session. In 
other words, each case will be considered on its merits. The subcommittee concurred. 

Mr. Stewart then communicated to the committee that Judge Goodwin. Assistant 
Attorney General for the Post Office Department, called him up on the phone this 
morning, but as he was out his private secretary, Mr. Nell, took Mr. Goodwin's message. 
Mr. Stewart stated that Mr. Nell would repeat the message. 

Mr. Nell. Mr. Goodwin stated that he had turned the bids over to Mr. Hazard of hia 
office and Mr. Hazard told him that he found nothing irregular in them. 

Mr. Stewart then said that he would see Mr. Goodwin personally. 

Mr. Stewart then stated to the committee that the purchasing agent’s office had 
tabulated the bids and that he had multigraph copies made of them. 

The committee adjourned at 3.50 p. in. to meet in the \\ ashington City post office 
Monday morning. February 10. 1913. at 10 o’clock, to continue the tests. 

February 10, 1913. 

The committee met at 10 a. m. in the Washington City post office. 

Present: Messrs. Stewart, DeGraw, Thomson, Keene, and Morgan; Messrs. Dahoney 
and Devaney, of the subcommittee; T. J. Howell, committee’s stenographer; the rep¬ 
resentatives of the Cummins, Universal, American, International; E. E. Kent repre¬ 
senting the Waite machine. 

Mr. Stickney joined the committee at 10.30 a. m., but had to leave at once on account 
of the serious illness of his only child. 

Test No. SI (dead letter mail).— Manufacturer, Time Marking Machine Co. (Mr. Hin¬ 
man. representative). Machine, time-marking machine, class 1. 

Note. —This machine will be in operation m the Washington City post office two 
vears to-morrow, February 11, 1913. 

Ten-minute test—Operator, Miller, of the Washington City post office. Test started 
at 10.23 a. m. Test finished at 10.33 a. m. 


Reading taken of counter before starting test.... 1. 1, 045,102 

Reading taken of counter after finishing test. 1,050, 500 

Machine count of pieces canceled. 5,398 
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The result of the committee’s examination of the matter canceled and their official 
count follows: 

“Skips” or pieces not postmarked at all. 21 

Imperfectly postmarked pieces. 46 

Committee count, 5,347, plus 46; total, 5,393. 


Note. —There was a large number of pieces nicked on the end where the inclosure 
did not come. 

The committee called Mr. Hinman, representative of the Time Marking Machine 
Co., to witness the count and examine the “skips” and imperfectly postmarked pieces. 
Mr. Hinman had no objection to offer to the findings of the committee. 

Five-minute test. —Rehak, of the B. F. Cummins Co., operator. Test started at 
10.55$ a. m. Test finished at 10.60$ a. m. 

Reading taken of counter before starting test. 1,050, 600 

Reading taken of counter after finishing test. 1,053, 300 

Machine count of pieces canceled. 2, 700 

The result of the committee’s examination of the matter canceled and their official 
count follows: 

“Skips” or pieces not postmarked at all. 28 

Imperfectly postmarked pieces. 29 

Committee count, 2,658, plus 29; total, 2,687. 

The committee called Mr. Hinman, representative of the Time Marking Machine 
Co., to witness the count and examine the “skips” and imperfectly postmarked pieces. 

Air. Hinman had no objection to offer to the findings of the court. 

Mr. Hinman was then called before the committee, and Mr. Stewart spoke to him 
as follows: 

Mr. Stewart. Mr. Hinman, in regard to the machine of vours which was last tested 
on Saturday (3-minute additional run), where the drive wheel was wound with tape, 
the committee is not satisfied with that test on account of that variation in the ma¬ 
chine. and we would like to have another test to-day without the tape wound around 
the wheel. 

Mr. Hinman. 1 think that will be the best thing to do. 

Mr. Thomson. That puts the machine back to its original condition as when tested 
before. 

Mr. Stewart left the committee at 10.45 to go to the Capitol. 

Test No. 32 (regular mail). —Manufacturer, Time Marking Machine Co. Machine, 
time marking machine, class 1. 

Five-minute test. —Operator. Miller, of the Washington City post office. Test started 
at 11.19$ a. m. Test finished at 11.24$ a. m. 


Reading taken of counter before starting test. 1,053, 600 

Reading taken of counter after finishing test. 1, 056,100 

Machine count of pieces canceled. 2, 500 


Note. —Rehak adjusted tension roll spring, stiffened separating spring also roughed 
feed rolls. 

Mr. Stewart returned and joined the committee at 11.30 a. m. 

The result of the committee’s examination of the matter canceled and their official 


count follows: 

Torn. 1 

Imperfectly postmarked pieces. 133 

“Skips,” or pieces not postmarked at all. 42 


Committee count, 2,437, plus 133; total, 2,570. 

The committee called Mr. Hinman, representative of the Time Marking Machine 
Co., to witness the count and examine the “skips,” imperfectly postmarked pieces, 
and torn pieces. 

Mr. Hinman asked the committee to take into consideration that this was the worst 
class of mail that conies into the office during the week, and called in post offices 
“The hired girl’s mail.” No business mail in it. Would like to have committee ask 
some one in authority whether or not this is true. Mr. Hinman raised objections 
while it was being run through his machine. 

Test No. S3 (regular mail). —Manufacturer, American Postal Machines Co. Machine, 
American Combination, class 2. 
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Five-minute test.— Operator, Miller, of the Washington City post office. Test 
started at 11.431 a - m - Test finished at 11.481 a. m. 

The result of the committee’s examination of the matter canceled and their official 
count follows: 


Imperfectly postmarked pieces. 15 

“Skips” or pieces not postmarked at all. 17 


Committee count, 1,314, plus 15; total, 1,329. 

This test was made with the same kind of mail Mr. Hinman objected to. 

The committee called Mr. Stoddard, representative of the American Postal Machines 
Co., to witness the count and examine the “skips” and imperfectly postmarked pieces. 
Mr. Stoddard had no objection to offer to the findings of the committee. 

Test No. 34 ( dead-letter mail). —Manufacturer, the American Postal Machines Co. 
Machine, American Combination, class 2. 

Ten-minute test. —Operator, Miller, of the Washington City post office. Test started 
at 12.04 noon. Test finished at 12.14 noon. 

The result of the committee’s examination of the matter canceled and their official 


count follows: 

“Skips” or pieces not postmarked at all. 30 

Imperfectly postmarked pieces. 6 


Committee count, 2,633, plus 6; total, 2,639. 

The committee called Mr. Stoddard, representative of the American Postal Machines 
Co., to witness the count and examine the “skips” and imperfectly postmarked 
pieces. Mr. Stoddard had no objection to offer to the findings of the committee. 

Test No. 35 {dead-letter mail). —Manufacturer, E. B. Waite, represented by E. E. 
Kent. Machine, Waite hand-power machine, class 3. 

Note.— This machine is a combination hand and power machine. 

Two-minute test. —Operator, E. E. Kent, representative of E. B Waite. Test 
started at 12.28 noon. Test finished at 12.30 noon. 

The result of the committee’s examination of the matter canceled and their official 
count follows: 


“Skips” or pieces not postmarked at all. 14 

Imperfectly postmarked pieces.. 12 

Committee count, 616, plus 12; total, 628. 


The committee called Mr. E. E. Kent, representative of E. B. Waite, to witness 
the count and examine the “skips” and imperfectly postmarked pieces. Mr. Kent 
had no objection to make to the findings of the committee. 

The committee addressed the following letter to Mr. L. L. Mack, president Cancelo- 
graph Co.: 

February 10, 1913. 

Mr. L. L. Mack, 

President Cancelograph Co., 

636 G Street NW., Washington, D. C. 

Sir: The committee appointed to open and report upon bids for canceling machines 
has arranged to test the machines submitted by your company to-day at 5 o’clock 
p. m. in the Washington City post office. Will you kindly be prepared for this test. 

Very respectfully, 

Joseph Stewart, 

Second Assistant Postmaster General, Chairman. 

The following letter was received from E. E. Kent, representative of the Maite 
cancel ng machine: 

Honorable Second Assistant Postmaster General, 

Washington, D. C. 

SiR: I beg to express my appreciation of your kindness in appointing definitely 
next Monday as a day for examining the Waite canceling machine. I shall expect 
to arrive in Washington about 10 a. m. on Monday and will call at your office shortly 
after to place myself and the machine at the disposal of the committee, and I can 
then learn what will suit your convenience. If I remember correctly, the afternoon 
is considered the most satisfactory time. 

Respectfully, Everett E. Kent. 

K/N. 

The committee and subcommittee adjourned at 12.40 noon until 2 p. m., to meet 
in the Washington City post office to continue the tests. 
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The committee met at 2 p. m., in the Washington City post office. 

MeS 8 ^'*? tewa u’ DeGraw > Thomson. Keene,and Morgan; Messrs. Daboney 
and Devanej of the subcommittee; T. J. Howell, committee's stenographer* the 

SFSTmachiSs 6 CUmmm8> International * American, Universal, and Waite can 
* Vo> 36 (regular mail).— Manufacturer, B. F. Cummins Co. Machine, Flyer, 

Three-minute test - ^Operator, Rebak, of the B. F. Cummins Co. Test started at 
2.0o p. m. Test finished at 2.08 p. m. 

* ?r;-7 Th jf-M he 3 ; n ; inut u e additi(,nal te:st aHowed Mr. Hinman, the other 3-min- 
ute test is as disallowed by the committee on account of the fact that the machine 
was not m its original condition. 

Reading taken of counter before starting test. 104 078 

Reading taken of counter after finishing test.*. . 195 ’ ^4 

Machine count of pieces canceled. 1~7SC 

The resuk of the committee’s examination of the matter canceled and their official 
count follows: 

“Skips, ” or pieces not postmarked at all. 29 

Imperfectly postmarked pieces.. j, 

Committee count, 1,777, plus 11 ; total, 1,788. 

Mr llinman’s attention was called to the fact that a large number of the pieces 
were blurred. He and his mechanic stated that this was caused by the fact that 
there was too much ink on the pad, and is liable to occur. 

The committee called Mr. Hinman, representative of the B. F. Cummins Co to 
witness the count and examine the “skips” and imperfectly postmarked pieces. 
^ r - Hmman had no objection to offer to the findings of the committee 

, ,i A y + u tlme -A r ’ B ° we !’ representative of the Universal Stamping Machine Co., 
asked the committee that he be allowed an additional 3-minute test on his model “B ” 

iSf’ USln " A 1 * 0 ^, n °Pt rat ? r ro " ular mail - As there were no objections the 
committee agreed to allow 7 the 3-mmute additional test 

J est No \ d7 (regular mail).— Manufacturer. Universal Stamping Machine Co Ma¬ 
chine, model R, class 2 . 

Three-minute test.— Operator Bowes of the Universal Stamping Machine Co Test 
started at 2.2d p. m. Test finished at 2.28 p. m. 

The result of the committee’s examination of the matter canceled and their official 
count follows: 

Imperfectly postmarked pieces. g 

“Skips” or pieces not postmarked at all.. 22 

Committee count, 1,227, plus 6 ; total, 1,233. 

Mr Bowes s attention was called to the offset on the pieces canceled and he stated 
that it was merely a matter of adjustment . The committee instructed him to properly 
adjust his machine before the next test. ^ y 

The committee called Mr Bowes, representative of the Universal Stamping Machine 
Co., to witness the count and examine the “skips,’' imperfectly postmarked pieces and 
offset pieces Mr. Bowes had no objection to offer to the findings of the committee. 

Test No 88 {dead-letter mail).— Manufacturer, Universal Stamping Machine Co 
Machine, Model B, class 2 . ^ 6 * 

. T < ™~ rninute ^-—Operator, Miller, of the Washington City post office. Test started 
at 2.4b p. m. Test finished at 2.56 p. m. 

The result of the committee’s examination of the matter canceled and their official 
count follows: 

Torn... 

Imperfectly postmarked pieces.* * * . oq 

“Skips” or pieces not postmarked at all... 43 

Committee count, 3,676, plus 30; total, 3,706. 

Five-minute test.— Operator, Bowes, of the Universal Stamping Machine Co Test 
started at 3.01$ p. m. Test finished at 3.06* p. m. 

The result of the committee’s examination of the matter canceled and their official 
count follows: 

“Skips” or pieces not postmarked at all. 22 

Imperfectly postmarked pieces. ' . 

Committee count, 2,067, plus 22 ; total, 2,089. 

71270—No. 77—13- 7 
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The committee called Mr. Bowes, representative of the Universal Stamping Machine 
Co., to witness the count and examine the “skips ” imperfectly postmarked piece, 
and* torn piece. Mr. Bowes had no objection to offer to the committee s findings in 

his 10 and 5 minute tests on dead-letter mail. . , , f r 

Test No. 39 (< dead-letter tnail) — Manufacturer, the American Postal Machines to. 

Machine, American Combination, class 2 . n 

Five-minute test. —Operator, Pond, of the American Postal Machines Co. Test 

started at 3.13 p. m. Test finished at 3.18 p. m. , , . 

The result of the committee’s examination of the matter canceled and their official 

count follows: 

. 11 

. 21 


Imperfectly postmarked pieces. 

“Skips” or pieces not postmarked at all. 

Committee count, 1,642. plus 11; total, 1,653. ,, • A • 

Mr Stoddard stated to the committee that on the other two tests ol his American 
Combination machine the motor furnished by the Post Office Department was running 
100 short owing to an imperfection of the motor. The motor was fixed belore this test 

^Thcfcommittee called Mr. Stoddard, representative of the American Postal Machines 
Co to witness the count and examine the “ skips" and imperfectly postmarked pieces. 
Mr.’ Stoddard had no objection to offer to the findings of the committee. 

Test No. 40 ( dead-letter mail). —Manufacturer, l niversal Stamping Machine bo. 
Machine, Universal hand-power machine, class 3. . . . ... 

Tico-minute test.— Operator. F. E. Poor, of the I niversal Stamping Machine ( o. 

Test started at 3.31 p. m. Test finished at 3.33 p. m. . , 

The result of the committee's examination of the matter canceled and their official 

count follows: 

“Skips.” or pieces not postmarked at all, 9. 

Committee count, total. 428. . . , c , . 

The committee tailed Mr. Bowes, representative of the C niversal Stamping Machine 
Co., to witness the count and examine the “skips. ’ Mr. Bowes had no objection to 

make to the findings of the committee. . u .. ^ ~ 

Test No. 41 (regular mail). —Manufacturer, C niversal Stamping Machine Co. Ma¬ 
chine, Universal hand-power machine, class 3. , . n 

Two-minute test.— Operator, F. E. Poor, of the Universal Stamping Machine Co. 

Test started at 3.37 p. m. Test finished at 3.39 p. m. . . , 

The result of the committee’s examination of the matter canceled and their official 

count follows: 

“Skips,” or pieces not postmarked at all, 20. 

Imperfectly postmarked pieces, 3. 

Committee”count, 489, plus 3; total. 492. 

The committee called Mr. Bowes, representative ol the 1 niversal Stamping Ma( lime 
Co to witness the count and examine the “skips" and pieces not properly post¬ 
marked. Mr. Bowes had no objection to offer to the findings of the committee. 

Test No. 42 (regular mail). —Manufacturer, American Postal Machines ( o. Macnine, 

^Mr. Stoddard stated that there are no other machines like this and that he only 
wanted two 3 -minute tests with our operator and his operator 

Three-minute test, -Operator, Miller, of the Washington City post office. Test 

started at 3.46 p. m. Test finished at 3.49 p. m. 

Note.— This test was made with long and short regular mail dumped on a table. 
The result of the committee’s examination of the matter canceled and their official 

count follows: 

“Skips” or pieces not postmarked at all. 

Imperfectly postmarked pieces... 


5 

3 


Committee count, 220, plus 3; total, 223. . r T . 

Three-minute test.— Operator, Pond, of the American Postal Machines Co. lest 

started at 3.50$ p. m. Test finished at 3.53$ p. m. ...... , 

The result of the committee’s examination of the matter canceled and their official 

count follows: 

“Skips” or pieces not postmarked at all. 2 

Imperfectly postmarked piece. 

Committee count, 203, plus 1; total, 204. . „ + i 

The committee called Mr. Stoddard, representative of the American Postal Machines 
Co., to witness the count and examine the “skips” and imperfectly postmarked pieces. 
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Mr. Stoddard had no objection to offer to the findings of the committee in both three- 
minute tests. 

As the Cancelograph Co.'s machine had not yet arrived, Mr. Morgan stated to the’ 
committee: 

Mr. Morgan. I at this time state that under no circumstances will I be present at 
any test given to any machine received in this office after this day. 

Messrs. De Graw and Thomson concurred. 

Mr. Stewart then had Mr. Boutell, of his office, telephone to Mr. Mack, president of 
the Cancelograph Co., informing him that the committee desired to see him personally 
as soon as he could get down to the city post office. 

At this time Mr. Stewart notified Messrs. Hinman. Stoddard, Bowes, and Jahn that 
he desired to have them appear before the committee before they left the city. 

Test No. 4S (regular mail). —Manufacturer, E. B. Waite, represented by E. E. Kent. 
Machine, Waite power machine, one-eighth horsepower motor, class 2. 

Five-minute test. —Operator. Miller, of the Washington city post office. Test started 
at 4.20 p. m. Test finished at 4.25^ p. m. 

Note. —Five seconds lost on account of a letter with metal inclosure getting caught 
in machine. 

During this test one of the parts of the machine jumped off, and a large number of 
the pieces were not properly canceled owing to the absence of this part. The com¬ 
mittee agreed to allow Mr. Kent another three-minute test on regular matter, but 
would take the total count of this run merely as a memorandum. 

Committee count, total, 2,423. 

At this time Mr. Mack, president of the Cancelograph Co., appeared before the 
committee. 

Mr. Stew r art stated to Mr. Mack that the specifications required that you have your 
machine here ready for immediate test after the opening of bids. We have tested the 
machines of the other bidders and allowed you to be the last man to have his machine 
tested. We have been very lenient with you, giving you all the time possible, and 
now’ the committee insists that if you desire to have your machine tested or looked at 
at all you must produce it to-day. 

Mr. Mack then stated that the breaking of the two castings in transit had badly handi¬ 
capped him. Also he only had a raw mechanic with him. He stated that his machine 
was hardly in shape to be tested and would need more time before it was in a condition 
suitable to him. He stated that he had been trying it out, and that it had a tendency 
to “skip.” Said it was only a matter of adjustment. 

The committee then stated to Mr. Mack that we can not give any possible excuse 
for any further delay in testing your machine. All the other bidders state that if they 
had a little more time they would have been able probably to make a better showing. 
The committee stated that a further delay would not be fair to the other bidders, and 
told Mr. Mack that they would test his machine at 8 p. m. 

Mr. Mack stated that he would produce his machine for test by 8 p. m. 

Mr. Stewart. Don’t you think that is reasonable? 

Mr. Mack. Yes, sir; I think it is reasonable. 

Test No. 44 (regular mail). —Manufacturer, E. B. Waite, represented by E. E. 
Kent. Machine, Waite power machine, class 2. 

Three-minute test .—(Additional test allowed.) Kent, operator. Test started at 
4.46 p. m. Test finished at 4.49 p. m. 

The result of the committee’s examination of the matter canceled and their official 


count follows: 

“Skips” or pieces not postmarked at all. 17 

Imperfectly postmarked pieces. 42 

Committee count, 1,337, plus 42; total, 1,379. 


The committee called Mr. Kent to witness the count and examine the “skips” and 
imperfectly postmarked pieces. Mr. Kent had no objection to offer to the findings of 
the committee. 

Test No. 45 (dead letter mail). —Manufacturer, E. B. Waite, represented by E. E. 
Kent. Machine, Waite power machine, class 2. 

Five-minute test. —Operator, E. E. Kent, representing E. B. Waite. Test started at 
5.01$ p. m. Test finished at 5.06$ p. m. 

The result of the committee’s examination of the matter canceled and their official 


count follows: 

“Skips” or pieces not postmarked at all. 12 

Imperfectly postmarked pieces. 37 


Committee count, 1,665, plus 37; tptal, 1,702. 
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The committee called Mr. Kent to witness the count and examine the "skips” and 
imperfectly postmarked pieces. Mr. Kent had no objection to offer to the findings of 
the committee. 

Test No. 45. —Manufacturer. E. B. Waite, represented by E. E. Kent. Machine, 
Waite power machine, class 2. 

Ten-minute test— Operator. Miller, of the Washington City post office. Test started 
at 5.23 p. m. Test finished at 5.33 p. m. 

Note.—T his run was made on dead-letter mail, Department of Agriculture mail, 
and straight stamped matter, because there was not enough dead-letter mail. 

During this run Mr. Kent kept adjusting the machine while in operation. 

The result of the committee’s examination of the matter canceled and their official 


count follows: 

Dead-letter mail: 

“Skips” or not postmarked at all. I 

Imperfectly postmarked pieces. 16 


' Committee count, 2,034, plus 10: total, 2,650. 

United States Department of Agriculture mail: 

“Skips” or pieces not postmarked at all. 2 

Imperfectly postmarked pieces. 2 

Committee count, 331, plus 2; total, 333. 

Straight-stamped matter: 

Torn pieces. 2 

“Skip” or not postmarked at all. 1 

Imperfectly postmarked pieces. 25 

Committee count, 317. plus 25; total. 342. 


Summary: 

“Skips” or pieces not postmarked at all. 4 

Imperfectly postmarked pieces. 43 

Torn pieces. 2 

Total committee count, 3,325. 

The run on dead-letter mail consumed 7 minutes 35 seconds time. 

Note. —After each test made on this machine Mr. Kent finds it necessary to make 
certain adjustments, put in new rubbers, etc., see mechanics and have them explain 
why. 

TThe committee called Mr. Kent to witness the count and examine the “skips,” 
imperfectly postmarked pieces, and torn pieces. Mr. Kent had no onjection to offer 
to the findings of the committee. 

At 5.50 p. m. the committee and subcommittee proceeded to Mr. Stewart’s office. 

Mr. Jahn, representative of the International Postal Supply Co., of New York, was 
then called before the committee and interrogated as follows: 

Mr. Stewart. Mr. Jahn, what machines do you represent? 

Mr. Jahn. I represent the International Postal Supply Co., of New York. 

Mr. Stewart. Have all your machines which were submitted for test been tested? 

Mr. Jahn. Yes. 

Mr. Stewart. Are you satisfied with the tests? 

Mr. Jahn. I am satisfied with the tests so far as they have gone. 

Mr. Stewart. What do you mean by “so far as they have gone?” 

Mr. Jahn. Well, I do not know as it is entirely for me to say. The committee 
has certain information on these machines; merely submit my experience as a prac¬ 
tical man, I would think that there should be more tests of the machines in order to 
get a thorough understanding of them. They were only tested on short mail, not 
tested on long mail or postal cards. I am satisfied so far as they have gone. 

Mr. Stewart. As far as tests were made on same kind of matter? 

Mr. Jahn. Yes; as far as tests were made on same kind of matter. 

Mr. Stewart. They are comparative tests? 

Mr. Jahn. Yes: they are fair tests—comparative tests. 

Mr. Stewart. What would be gained by testing postal cards? 

Mr. Jahn. Some of the machines will take postal cards much better than other 
machines. That is my opinion as a practical man. 

Mr. Stewart. You are satisfied that each machine was tested in a fair way as far 
as the committee is concerned and as far as tests went? 

Mr; Jahn. Tested all alike, no machine received any better consideration than any 
Other. I agree to that. 
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At Mr. Keene’s suggestion the committee and subcommittee adopted the follow¬ 
ing resolution: 

“That each and every bidder for canceling machines be requested to file a written 
statement with the committee not later than to-morrow evening, pointing out any 
economies that would result to the Government in the matter of motor power by the 
use of their machines.” 

A§ Mr. Jahn had left before this resolution was adopted, he was called back and 
instructed accordingly. 

Mr. Stewart. The advertisement provides that if practicable the award will be 
made February 19, would you find yourself able to fulfill a contract for machines 
under those conditions? 

Mr. Jahn. We certainly would by July 1. We could fill whole contract. Have all 
facilities, complete sets of special tools. We have a complete factory equipped for 
nothing else but canceling machines. We have 210,000 standard parts on hand. 

The committee then called Mr. Bowes, representative of the Universal Stamping 
Machine Co., and interrogated him as follows: 

Mr. Stewart. What machine is it you represent? 

Mr. Bowes. The Universal Stamping Machine Co. 

Mr. Stewart. Have all the machines which were submitted by your company 
been tested? 

Mr. Bowes. All. 

Mr. Stewart. Are you satisfied with the tests? 

Mr. Bowes. In what respect? 

Mr. Stewart. Are you satisfied as to the fairness of the tests? 

Mr. Bowes. Absolutely; eminently fair. 

Mr. Stewart. Anything further to say? 

Mr. Bowes. I would have preferred to have had a man more familiar with the 
machines. Of course, as far as fairness of tests is concerned, I am absolutely satisfied.. 

Mr. Stewart. You had your own man? 

Mr. Bowes. My own man in what capacity? 

Mr. Stewart. I meant in the knowledge of handling machines? 

Mr. Bowes. So far as the tests are concerned there is no question at all. 

The committee then had the stenographer read the resolution regarding motors to 
Mr. Bowes, and he was requested to furnish the information desired. 

Mr. Stewart. The advertisement provides for an award, if practicable, by the 19th 
of this month. Would you be in a position to fulfill a contract under those condi¬ 
tions and be able to furnish machines by the 1st of July? 

Mr. Bowes. Yes, sir. In fact, I have a very large number of machines well on 
the way now, and we have our own plant, jigs, and tools. We can handle any con¬ 
tract promptly and efficiently. 

Mr. Bowes. These machines of my company have been used for some time in for¬ 
eign countries. The models “C” and “B ” are constructed for high speed, and in no 
way are they new or untested machines. 

The committee then called Mr. Hinman, representative of the B. F. Cummins Co. 
and Time Marking Machine Co., and interrogated him as follows: 

Mr. Stewart. Mr. Hinman, what machines do you represent? 

Mr. Hinman. The machines of the B. F. Cummins Co. and the machine of the 
Time Marking Machine Co. 

Mr. Stewart. Have all the machines which you presented to the committee for 
test been tested? 

Mr. Hinman. Yes, sir. 

Mr. Stewart. Are you satisfied with the tests? 

Mr. Hinman. Yes, sir. 

The committee then had the stenographer read the resolution regarding motors to 
Mr. Hinman, and he was requested to furnish the information desired. 

Mr. Stewart. The advertisement provided for an award, if practicable, by the 19th 
of the month. Would you be in a position to fulfill the contract and make deliveries 
by July 1, in the event a contract was awarded to your companies? 

Mr. Hinman, Yes, sir. 

Mr. Stewart. Anything further you wish to say? 

Mr. Hinman. No, sir. 
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The committee then called Mr. Stoddard, representative of the American Postal 
Machines Co., and interrogated him as follows: 

Mr. Stewart. What machine do you represent? 

Mr. Stoddard. American Postal. 

Mr. Stewart. Have all the machines manufactured by your company and which 
were presented for test been tested? 

Mr. Stoddard. Yes. 

Mr. Stewart. Are you satisfied with the tests? 

Mr. Stoddard. I am satisfied with them; they have been fair. 

The committee then had the stenographer read the resolution regarding motors to 
Mr. Stoddard, and he was requested to furnish the information desired. 

Mr. Stewart. The advertisement provides for an award by the 19th of this month. 
Would your company be in a position to fulfill the terms of the contract under those 
conditions in the event a contract was awarded to you for your machines? 

Mr. Stoddard was then handed a copy of the specifications. 

Mr. Stewart. Are you prepared, if you should get this contract, to meet the re¬ 
quirements of the specifications? 

Mr. Stoddard. Yes, sir; I signed a check to-day for $1,200 for castings. 

Mr. Stewart. Is there anything further you wish to say? 

Mr. Stoddard. There is one matter, it seems to me, that should be called to the 
attention of the committee—I am not making a protest; I use the word protest so as 
to distinctly avoid that—and that Is the question about the circular and straight-line 
postmark. * Now, I made an official report on the subject when in the employ of the 
department. 

Mr. Morgan. In other words, you are referring to your circular postmark and the 
mark of the so-called Columbia machines. 

Mr. Stoddard then went on to say that he was not making a protest, but was speaking 
of the matter as he when a department official years ago had to submit a report upon 
this matter. lie said that if a post card is postmarked on the wrong side with a 
straight-line postmark it is possible to change the sense of the message entirely and 
make it read something else. He again repeated that he did not wish to make any 
protest, just merely wanted to call this particular matter to the attention of the 
committee. 

At 0.50 p. in. the committee and subcommittee adjourned, to meet in the Washing¬ 
ton City post office at 8 p. m. to finish up the tests. 

The committee met at 8 p. m. in the Washington City post office. Present: Messrs. 
Stewart, I)e Graw, Thomson, Keene, and Morgan; Messrs. Dahoney and Devaney, of 
the subcommittee; T. J. Howell, committee's stenographer; the representatives of 
the International, Cummins. American. Universal, Waite, and Cancelograph canceling 
machines. 

Test No. 47 (reaular mail).— Manufacturer, E. B. Waite. Machine, Waite hand- 
power machine, class 3. 

Two-minute test.— Operator. Kent, representing E. B. Waite. Test started at 8.18 
p. m. Test finished at 8.20 p. m. 

The result of the committee’s examination of the matter canceled and their official 


count follows: 

“Skips” or pieces not postmarked at all. 5 

Imperfectly postmarked pieces. 5 


Committee count, 723, plus 5; total, 728. 

The committee called Mr. Kent to witness the count and examine the ' skips'’ and 
imperfectly postmarked pieces. Mr. Kent had no objection to offer to the findings of 
the committee. 

Mr. Kent, stated that his machine was run with one-eighth horsepower motor and 
ran under three-fourths load. He stated that it could be adjusted to cancel thick 
letters or third class matter. He called attention to the fact that both printing rolls 
are piston driven at same speed, gripping letter at opposite sides. 

Mr. Kent was notified to appear before the committee at 10 a. m., February 11, 1913. 

Test No. 48. —Manufacturer, Cancelograph Co. Machine, the Cancelograph, class 1. 

Note. Mr. Mack stated to the committee that his machine skipped 1 piece in every 
10 or every 20 . If he had more time he would be able to adjust it. 

Fire-minute test .—Long and short mail dumped on two tables, 8 post office clerks 
lined up along conveyor. Test started at 8.49 p. m. 

Reading taken of counter before starting test, 19,543. 

Note. One-minute stop on account of choking in carrier; 2 minutes 10 seconds 
stop on account of choking in carrier; 15 seconds stop on account of choking in carrier. 
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The committee then stoped the test as the machine was tearing the mail and not, 
canceling one half of the pieces run through it. 

The committee then stated that it was useless to go on and Mr. Mack admitted that 
it was. 

Mr. Stewart. Nothing you can suggest further? 

Mr. Mack. No, sir; the committee has done everything in their power to assist me. 
I must have a little mort time, it is a matter of adjustment which takes time. 

The committee then notified Mr. Mack to appear before the committee at 10 a m 
February 11, 1913. ‘ '* 

Mr. Morgan then stated that Mr. Mack had bid on a No. 2 machine but it was not 
here so we can not test it. 

The committee and subcommittee adjourned at 9 p. m. to meet in Mr. Stewart’s 
office at 10 a. m., February 11, 1913. 

February 11, 1913. 

The committee met at 10 a. m. in Mr. Stewart’s office. Present: Messrs. Stewart, 
DeGraw, Thomson, Keene, and Morgan; T. J. Howell, committee’s stenographer. 
(The subcommittee of mechanical experts was in session in the Washington City post 
office examining canceling machines, etc.) 

Mr. L. L. Mack, president Cancelograph Co., was called before the committee and 
interrogated as follows: 

Mr. Stewart. Mr. Mack, what machine do you represent? 

Mr. Mack. The cancelograph. 

Mr. Stewart. You brought your machine on for test? 

Mr. Mack. Yes, sir. 

Mr. Stewart. And submitted it to the committee yesterday? 

Mr. Mack. Yes, sir. 

Mr. Stewart. The test was not very successful, and it was not satisfactorv to vou? 
Mr. Mack. Yes, sir; I understand that. 

Mr. Stewart. Are you satisfied with the committee’s action in the matter? 

Mr. Mack. Well, yes, sir; I think the committee has acted very fairly. The results 
attained certainly is not the fault of the committee. I was rushed in the matter. A 
number of causes contributed to the poor showing. I think the committee has been 
extremely courteous and lenient, aim I do not ask anvthing more. The poor result 
was caused by poor workmanship, and not to the lack of effort on the part of the com¬ 
mittee. 

Mr. Stewart. Anything further you wish to say? 

Mr. Mack. I would like to know the opinion of the committee as to whether I would 
be barred from submitting my machine for trial, or would there be a chance to test 
it and get orders before the end of the four-vear period referred to in the advertise¬ 
ment. 

Mr. Stewart. W e are not in a position to give any suggestion or venture an opinion 
on that point; that is the future; we are acting now wholly under this advertisement. 

. ^ r * Kent, representative of E. B. \\aite was then called before the committee and 
interrogated as follows: 

Mr. Stewart. What machine do you represent? 

Mr. Kent. E. B. Waite machine.* 

Mr. Stewart. How many machines did you bring for test? 

Mr. Kent. One machine. One machine which can be used as a hand machine or 
equipped for motor, either in Class C or B, or both. 

Mr. Stewart. That machine was duly tested by the committee? 

Mr. Kent. So far as I am concerned. 

Mr. Stewart. Are you satisfied with the test? 

Mr. Kent. I am satisfied with the committee’s part. I am not satisfied with my 
operation of the machine and lack of skill. 

Mr. Kent. I would like to say that I noticed that some of the pieces that were called 
imperfectly postmarked were imperfect because the inclosure was probably about 
three-fourths of an inch from the top of the envelope. 

Mr. Morgan then stated to Mr. Kent that he had examined all the imperfectly post¬ 
marked pieces in each and every test and that Mr. Kent was accorded the same treat¬ 
ment as other bidders. 

Mr. Kent. I hope that the committee will use their business common sense as well 
as mere looking at figures. 

Mr. Keene. Can you put hard rubber on your machine instead of soft rubber? 
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^ Kent. Aes. It was the original intention to use hard rubber. Soft rubber is 
all right for handwork, but for running machine by motor hard rubber should be 
put in. 

Mr. Kent then stated that the motor now attached to his machine is a Holtzer-Cabot, 
standard type K, one-eighth horsepower. No wiring or switch is required, simply 
have to put plug in any electric-light socket. 

Mr. Stewart. The advertisement requires that if practicable an award be made by 
the 19th instant, would you be in a position to fulfill the terms of the specifications 
to provide the machines by the 1st of July if any award is made to you? 

Mr Kent We expect we should be. We contemplated that matter when we bid. 
Would say, however, that the machines will be made by contract. I have already 
conferred with the machine shop that has adequate facilities for this class of work, so 
we expect anything you will award us we will get away with. 

Mr. Stewart. Anything further you wish to say? 

Mr. Kent. 1 wish to call the attention of the committee to my letter to the Post¬ 
master General, which I understand has been referred to this committee, referring 
specially to whatever bearing the newness of the machine may have. 

At 11-50 a. m. the subcommittee of mechanical experts w r as called up from the 
Washington City post office and joined the committee. 

The committee directed the subcommittee of mechanical experts to confine their 
report to the purely mechanical end of it, and not to bother about figuring out percent¬ 
ages of skips, etc. The committee agreed to handle that part of it. The subcommittee 
stated they would submit their report by Friday morning or Thursdav night 

Mr. Stewart left at 12 noon to go to the Capitol. 

By reason of the following communication, which has been received from Mr. Mack, 
president < ancelograph Co., the committee unanimously agrees to return the certified 
check for $2,000, the purchasing agent’s office to be instructed accordingly: 

TI T „ Washington, D. C., February 11, 1913. 

Hon. Joseph Stewart, 

Second Assistant Postmaster General, 

Chairman Canceling Machine Committee, Washington, D. C. 

Dear Sir: On account of our inability to prepare properly our machine for test, 
and also because of the unfavorable demonstration of yesterday evening, we hereby 
withdraw our bids under the advertisement of January 22, and would respectfully 
request the return of our certified check for $2,000, which accompanied said bid 
Yours, very truly, 

Cancelograph Co., 

By Luther L. Mack, 

President. 

Mr. Thomson called Mr. Barrett, chief clerk, purchasing agent’s office, and instructed 
hun to ha\ e the certified check returned in the usual wav and through the regular 
channels. ° " 

The committee agreed unanimously that a statistician be requested to figure out 
the percentages of skips and imperfectly postmarked pieces, etc. 

Mr. Morgan stated that he would have to go to New York and would be back Thurs¬ 
day evening or Friday morning. 

The committee adjourned at 1 p. m. to meet at the call of the chairman or Mr. 

I eGrau. The subcommittee of mechanical experts to continue their examination of 
canceling machines and to prepare their report. 

The following correspondence was handed to the stenographer to be incorporated 
m the record: 

Letter from Alexander & Dowell, attorneys, in re the rights of the Universal Stamp¬ 
ing Machine Co.: 

„ Tr Tr Washington, D. C., February 3, 1913. 

Hon. prank H. Hitchcock, 

Postmaster General, Post Office Department, Washington, D. C. 

Dear Sir: Acknowledging your letter of the 29th ultimo, I would state that the 
L mversal Stamping Machine Co. stands ready to fulfill the award made to it by the 
First Assistant Postmaster General's letter of December 9, 1912. 

The L niversal Stamping Machine Co. is filing bids to-day under your advertisement 
of January 22, 1913; but in so doing does not waive such rights, if anv, as may have 
accrued to the company by virtue of the former award made to it. 

Very respectfully, 

Arthur E. Dowell. 
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Letter from the Secretary of the Treasury in re detail of Mr. Stickney, mechanical 
expert and designer, Bureau of Engraving and Printing, to Post Office Department: 


„ „ TT TT „ February 5, 1913. 

Hon. r rank H. Hitchcock, Postmaster General. 

Dear.Sir: 1 am in receipt of your letter of the 4th instant, in which you request 
that Benjamin R. Sitckney, a mechanical expert and designer in the Bureau of Engrav¬ 
ing and Printing, be detailed for a few days to confer with and assist the committee 
appointed by you to make recommendations for the rental and purchase of canceling 
machines for use in the postal service, and in reply beg to state that I have taken this 

matter up with the Director of the Bureau, who savs that he shall be very glad to 

detail Mr. Stickney for this work at such time as you"will advise him that his services 
are needed. 

Respectfully, Franklin MacVeagh, 

Secretary. 

Letter received from Mr. Mack, president Cancelograph Co., in re extension of time- 
for test of his machine: 


Mr. Joseph Stewart, 

Second Assistant Postmaster 


Washington, D. C., February 10, 1913. 
General, City. 


Dear Sir: I have to inform you that on account of a defect in the feed of our can¬ 
celing machine it will be impossible for us to conform to your arrangement for having 
the test of our machine to-day at 5 p. ra. 

We are making every effort to remedy the trouble and hope to have everything ip 
readiness for a test in the course of a day or two. 

In view of the above facts, we therefore request that our test be deferred until the 
hour of 5 p. m. \\ ednesday the 12th instant. 

Thanking you in advance, we are, 

Yours," very truly, Cancelograph Co., 

By Luther L. Mack, 

President . 


Letter from E. E. Kent, attorney and representative for E. B. Waite, addressed to 
the Postmaster General: 


[Personal.] 


RE CANCELING MACHINES. 


Hon. Frank H. Hitchcock, 

Postmaster General , Washington, I). C. 


Boston, Mass., February 4, 1913, 


Sir: I appeal to you in person for fair judgment on the proposal of Mr. E. B. Waite 
in the pending competition. 

This is without prejudging any questions now or recently under investigation in the 
bureau of your first assistant, of which I have no particular knowledge and in which 
we have had no part; but is because the experience of Mr. W. E. Ellis as a bidder, 
whom Mr. Waite succeeds, shows that vour personal supervision is needed in this 
particular matter. 

Mr. Ellis offered a new type of hand-power machine that was both cheaper (offered 
at $60, or $50 each in quantity), more efficient, capable of more universal utility, and 
otherwise more advantageous than any other efficient machine. The committee after 
practically admitting this in their report of August 31, 1912, recommended that the 
machine be suppressed for four yeara—merely because it was new. 

I submit that this was a serious error of judgment, however well intentioned; that it 
was a violation of the right of a bidder, who, relying on the good faith of the adver¬ 
tisement, has expended money, time, and much energy in a successful effort to produce 
a machine superior to others in both economy and efficiency; and I submit that it was 
against the interest of the department. An award of at least the minimum lot of 50 
might have been made, in view of the committee’s finding of “such excellent promise 
of satisfactory results. ’ ’ Even if the expected good service had then failed, the replace¬ 
ment of so small a number of hand machines could not seriously inconvenience the 
Government, especially in view of the guaranties. 

If the principle applied by the committee, that a machine not yet in service can not 
be put into service because it is not yet in service, how can a new machine ever get 
beyond being “new”? The award to Cummins shows that the department is not 
opposed to “new ” machines, solely because of their newness. Is it the policy of the 
department, or a requirement of law, that new machines can be rented only from a 
company already having machines in service, or from a man formerly connected with 
such^a company? The present Waite machine was approved, in its fundamental 
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principles, by the late Mr. Henry E. Waite (father of the bidder), who was for many 
years treasurer of the American Postal Machines Co., and who was a specialist in the 
study and invention of hand-power machines. I have tried this machine many times 
at the Boston post office, for a few hours at a time. Moreover, I have repeatedly since 
last July (six months) requested that an office be assigned where this machine could be 
tried in service, but the department has assigned none. • 

In the present competition the time is now too short for Mr. Waite to bid for manu¬ 
facture of the full number required of this grade, but his bid provides that the rental 
price becomes automatically reduced on all machines as the number in service in¬ 
creases, thus enabling the Government without much risk to test a small number in 
service, sav 50 hand power and 10 electric (one-eighth horsepower motor), and then 
if found satisfactory to get the benefit of the quantity price by adding others. 

This opens the door for progress. The course against which I am appealing closes it. 

A memorandum giving certain details is annexed. 

Respectfullv, Everett E. Kent, 

Attorney for Mr. E. B. Waite. 

K. L. 

1 Memorandum re proposalof E. B. \\ aite to furnish cancel mg machines (formerly known as Ellis machine).] 

The Waite machine differs from, and stands superior to, all other hand-power can¬ 
celing machines known to the writer in that it has (in addition to the good qualities 
of other hand machines): 

1. Printing couple with both members positively driven at uniform speed, thus 
gripping and propelling soft, thick, or long matter on both sides uniformly, mini¬ 
mizing mutilation of mail and increasing life of impression roll. 

2. Straight letter path, thus taking stiff letters easily. 

3. Wide letter path, taking letters up to one-fourth inch thick. 

4. Protective casing for the mechanism and for the operator. 

5. Automatic letter feed. 

In addition the machine is portable; can stand on any bench, and thus can be 
cheaply installed or removed, or can be used on a trolley car or automobile, or even 
kept on a sliding shelf; is easy running; and is inexpensive. 

The report of the canceling-machine committee of August 31, 1912, said: 

“There are some features about this machine that are exceedingly attractive and 
give promise of excellent results. It is very simple in construction, easily operated, 
and is fully as fast as the hand machines that have hitherto been used. * * * It 

makes an unusually good showing and would seem to meet very nicely the Govern¬ 
ment’s needs at small offices.” 

The recommendation was: 

“The working model of this machine give- such excellent promise of satisfactory . 
results that the committee feels that Mr. Ellis should be allowed to put one in a 
post office near his home for a trial of. say, four months in order to determine its exact 
qualities.” 

Improvements since. —Since being seen by the committee, the automatic feed has 
been added, certain parts have been further simplified by substituting stationary 
for moving parts, and other improvements are contemplated if an award be made, 
such as the introduction of one or more ball bearings, making wider letter tables, and 
changes in other details suggested by experience with this model. 

Use in service. —Although repeatedly requested, the department has thus far failed 
to assign the machine to a post office for use regularly under service conditions; but 
the writer has many times tried the machine at the Boston post office for a few hours 
at a time and has confidence that with the experience thus gained machines con¬ 
structed to meet a contract would stand up well in service. 

As an electric machine , medium grade. —At these tests by the writer the machine 
has at times been run by a motor, both for convenience and for subjecting it to harder 
duty than when operated by hand, and this experience gives good reason to think 
that the machine will be satisfactory as a medium-grade machine, operated by 
^-horsepower motor without rheostat. 

Award desired. —We respectfully demand, as our right, on the existing state of facts, 
a sufficient award (say, 50 machines) to enable the machine to demonstrate its qual¬ 
ity in service, so that others can be added to the service during the coming four 
years in such numbers as its proven economy and efficiency shall merit. It is fair 
that the award should be as many as 50 because of the disproportionate expense 
entailed on the contractor for carrying out a contract of only 10, and because a con¬ 
tractor who has produced such a machine in response to the advertisement is entitled 
to at least that amount of recognition. 

Respectfully, Everett E. Kent, 

Attorney for Mr. E. B. Waite. 
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Letter addressed to Mr. E. E. Kent, signed by the Postmaster General, referring 
his letter and memorandum of the 4th instant to the canceling-inaehine committee: 


Mr. Everett E. Kent, 

Of Mitchell , Chadwick & Kent , 

99 State Street , Boston, Mass. 


February 8. 1913. 


My Dear Sir: I have handed to the committee recently appointed to open and 
report on the new bids for canceling machines the letter you addressed to me under 
date of the 4th instant as attorney for Mr. E. B. Waite, one of the bidders, and have 
requested the committee to give full consideration to what you say. 

Very truly, yours, 


H-G. 


Frank II. Hitchcock, 

Postmaster General. 


February 12, 1913. 

Mr. Thomson and Mr. Keene met in Mr. Keene's office at 10 a. m. Thev instructed 
Mr. Waring, statistician. Division of Rural Mails, office of the Fourth Assistant Post¬ 
master General, to work out the percentage of skips, imperfectly postmarked pieces, 
etc., and also to prepare comprehensive tables showing cost for rental and purchase 
of entire estimated number of machines as per the bids of the various manufacturers, 
etc. 

Mr. Hinman, representative of the B. F. Cummins Co. and Time Marking Ma¬ 
chine Co., called at Inspector Keene's office at 11.45 a. m., at Mr. Keene’s request. 

Present: Messrs. Thomson and Keene: T. J. Howell, committee's stenographer. 
The other members of the committee were detained. 

Mr. Hinman was interrogated as follows: 

Mr. Keene. Mr. Hinman, we want to know where your factory for the manufacture 
of canceling machines is? 

Mr. Hinman. It is at 4740 West Ravenswood Park, Chicago. 

Mr. Keene. It is your company’s own plant? 

Mr. Hinman. Yes, sir. 

Mr. Keene. What do you manufacture besides canceling machines? 

Mr. Hinman. We manufacture perforating machines for the use of banks, railroads, 
breweries: postage-stamp perforators and pick-up tables. 

Mr. Keene. Do all your manufacturing there? If you manufacture canceling 
machines, would you make them there? 

Mr. Hinman. Our castings are made outside; we do all the other work there. The 
assembling and adjusting is done at our factory. All the fine steelwork is done at 
our factory. 

Mr. Keene. Everything but the castings are done at your factory? 

Mr. Hinman. Yes, sir; that is the idea exactly. 

Mr. Keene. How many canceling machines have you on hand at this time? 

Mr. Hinman. We have 55 No. 11 machines on hand. 

Mr. Keene. What others— any others? 

Mr. Hinman. I can not say; I do not know. 

Mr. Keene. Is the time-marking machine made in the same factory? 

Mr. Hinman. Yes, sir. 

Mr. Keene. Are these No. 11 machines the time-marking machines? 

Mr. Hinman. No; the time-marking machines are like the large machine you saw 
in the Washington Post Office. No time-marking machine on hand; probably a few 
old ones. 

Mr. Keene. How many time-marking machines are there in the service? 

Mr. Hinman. One hundred and thirty-three in the service. 

Mr. Keene. Is the No. 11 your fast machine? 

Mr. Hinman. No; second-class machine with motor. 

Mr. Keene. Any first-class machines on hand at factory? 

Mr. Hinman. I do not know; if it is vital I can telegraph and find out. 

Mr. Keene. How many of these machines could you turnout, if you were awarded 
the contract, before the 1st of July? 

Mr. Thomson. In other words, what is the capacity of your factory? * 

Mr. Hinman. We can turn out entire number by the 1st of July of all kinds. 

Mr. Keene. Do you have your castings done at any one place or different places? 

Mr. Hinman. At different places. 

Mr. Keene. Do you remember some of the places where you have them done? 
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Mr. Hinman.* No, I do not know; unless in Chicago. I do not know the names of 
the concerns. 

Mr. Keene. All steelwork and fine work is done in your factory? 

Mr. Hinman. Everything but the castings. 

Mr. Keene then stated to Mr. Hinman that this would go right into the records, so 
that the information will reach the full committee, just simply saving time. 

The following correspondence was handed to the stenographer to be incorporated in 
the record: 

Letter from Mr. Mack, president Cancelograph Co., authorizing J. L. Hubbel, a direc¬ 
tor of the Cancelograph Co., to receive certified check of $2,000: 

Washington, D. C., February 11 , 1913. 

Hon. Joseph Stewart, 

Second Assistant Postmaster General, 

Chairman Committee to Open and Report Upon Bids for Canceling Machines. 

Sir: Mr. J. L. Hubbel, a director in our company, is hereby authorized to receive 
the bid and certified check for $2,000 filed on February 3, 1913, and you will please 
have the check indorsed, so that he may place it in the bank for collection. 

Thanking you for your courtesy, I am, 

Yours, truly, Luther L. Mack, 

President Cancelograph Co. 

Letter addressed to Mr. L. L. Mack, president Cancelograph Co., signed by the Post¬ 
master General, returning certified check for $2,000. which accompanied his proposal: 

February 11, 1913. 

Mr. Luther L. Mack, 

President Cancelograph Co., Los Angeles, Cal. 

Sir: In compliance with the request contained in your letter of the 11th instant to 
the Second Assistant Postmaster General, withdrawing your bid for canceling machines 
under the advertisement of January 23, 1913, herewith is returned the certified check 
for $2,000 which accompanied your proposal. 

Please acknowledge its receipt. 

Respectfully, Frank H. Hitchcock, 

Postmaster General. 


Receipt signed bv L. L. Mack and J. L. Hubbel for return of certified check for 

$ 2 , 000 : 

Washington, D. 0., February 12, 1913. 

Received of Hon. Joseph Stewart, Second Assistant Postmaster General, chairman 
of the committee to open and report upon bids for canceling machines, the certified 
check drawn to the order of the Postmaster General for $2,000, submitted with my bid 
of Februarv 3, 1913, under the advertisement of the department dated January 22, 
1913. 


Luther L. Mack, 
President Cancelograph Co. 

J. L. Hubbel. 


As the committee’s resolution requesting information regarding motors was adopted 
after Mr. F. J. McCarthy, president Columbia Postal Supply Co., had left the city, the 
committee agreed that the following letter be sent him: 

February 12, 1913. 

Mr. F. J. McCarthy, 

President Columbia Postal Supply Co., 

Silver Creek, N. Y. 

Sir: I beg to inform you that on February 10, 1913, the committee appointed by 
the Postmaster General for opening and reporting upon bids for canceling machines 
adopted the following resolution: 

“That each and every bidder for canceling machines be requested to file a written 
statement with the committee not later than to-morrow evening pointing out any 
economies that would result to the Government in the matter of motor power by the 
use of their machines.” 

The committee therefore requests that you furnish the information called for in the 
above resolution at the earliest practicable date. In other words, the committee 
would like to be informed as to whether the Government would have to purchase 
special motors to run your machines; the approximate cost of same; whether the 
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motors now in use throughout the service can be used to run your machines, and 
whether the motor that is required to run your machine will run any canceling 
machine. 

Very respectfully, Joseph Stewart, 

Second Assistant Postmaster General, Chairman. 

Letter from the International Postal Supply Co., of New York, in response to the 
committee’s.tequest for information concerning motors: 

Washington, D. C.,. February 11, 1913. 

Hon. Joseph Stewart, 

Chairman Committee on Canceling Machines . 

Post Office Department, City. 

Dear Sir: In reply to inquiry of your committee relative to the motors used in 
connection with our canceling machines, we beg to state: 

The model Flier requires about one-sixth horsepower. In order to provide a safe 
margin, and to get the benefit of a more substantial construction, we advise the use of 
a one-fourth horsepower. This motor can either be placed vertically inside the column 
of the machine or a horizontal motor can be placed in a swinging bracket or shelf at 
the side of the column. With the latter arrangement any type or size motor can be 
used, provided the pulleys are properly proportioned. 

These brackets or motor supports for either vertical or horizontal motors can be 
attached without machine work to any or our Fliers and are furnished by us free 
of charge. We will also furnish the belting and the pulleys for machine and motor, 
if given the speed of motor and size of armature spindle. 

The model “S” requires about one-tenth horsepower. We advise the use of a 
one-eighth horsepower motor for direct current, and of one-sixth horsepower for 
alternating current, for the reasons stated above. 

The motors used for the model “S” are of the regular horizontal type and any style 
of motor can be readily attached to the machine. The pulleys and belt are furnished 
by us. 

The model “L,” electric, requires about one-fifteenth horsepower. We recom¬ 
mend the use of about one-tenth horsepower motor Motor supports, pulleys, and 
belting are supplied by us. 

We have not sufficient information at this time regarding the motors used in con¬ 
nection with other canceling machines, but would say that we see no difficulty in 
adapting such motors to our machines. As a matter of fact, a number of our Fliers 
are now operated by motors previously used for other machines. 

Whether the motors heretofore used on our machines can be used in other machines 
can be better stated by the makers of those machines. So far as we know such changes 
as may be required can be readily made. 

We have at the present time in the sendee the following motor-driven machines: 
284 Fliers, 103 Model S, and 2 motor L machines. We may state that the latter two 
machines are under the rental of hand-power machines, being equipped by us with 
motors at our expense, under the authority of the department, for the purpose of 
testing these machines in practical use. They have been installed in the Sheepshead 
Bay station and Fort Hamilton station of the Brooklyn post office for over a year. 

In the event of an increased award of motor-driven machines to us over the number 
now in use, we hereby offer and agree to make all changes and adaptations, such as 
may be found necessary to adapt motors heretofore used on other machines to our 
models, free of charge or expense to the department, excepting transportation. Fur¬ 
thermore, in view of the probability that a number of these older motors through long 
use may be in bad condition, we will agree to either make the necessary repairs or to 
supply new motors in their places. 

In addition, should the number of motors available prove insufficient to equip such 
a number of machines as may be awarded to us, we will furnish and supply the num¬ 
ber of motors required, free of charge and expense to the department, excepting 
transportation. 

It is to be understood, with respect to motors altered, repaired, or furnished bv us, 
that we be not held responsible for electrical troubles due to causes beyond our 
control. 

It is also to be understood that the motors altered and repaired by us and now 
belonging to the department would remain the property of the department, while 
new motors supplied by us are to remain our property and be returned to us in the 
event of the contract being canceled or terminated. 

Very respectfully, 

International Postal Supply Co. of New York, 

By F. G. Jahn, Treasurer and Manager. 
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Letter item Universal Stamping Machine Co., in response to the committees re- 
quest for information concerning motors: 

Washington, D. C., February 11,1913. 

Hon. Joseph Stewart, . ,. n ^ 

Chairman Canceling Machine Committee, Washington, D. C. 

Df.r Sir: According to the suggestion of your committee that we write a letter, 
showing in what respects our machines are adaptable to electric equipment alrea y 
in use in the service, and that a very small expenditure is required tor motive power, 

even in new installations, we beg to submit the following. Model C 

a nv horizontal motor of one-sixth horsepower or over m the case ol tne Mouei 

machine"^!fmpJ^ belt^and pulley.' 1 ' Iifthe'cai of°such installations 

sarts&nws ti^'flsrvsAsw ss j &. 

Drovimitv to the motor and the belt connected. Wherever desirable the motor may 
Kattached to the column of either the Model 1! or the Mode C machine by means of 
adevice which we°no w and for some time past have furnished without additional 

e Thefe are TOO^or'more—probablv considerably more-horizontal motors notv in the 
service on medium-grade machines. These are mostly high-class motors (Holtzer- 
Caboti ’of one-fourth and one-third horsepower. The cost ot there !Z sJrolv- 
rrrnhablv average $40 each, making a total considerably in excesb ot $28,000. hu PP*> 
mg one-ei< r hth horsepower motors with new installations of our Model B machine thal 
pA n installation where there is at present no motor—would average m cost tor direct 
cnnenl mtollb, and for alternating current $22; about half the cost of motors now 

^Since our \lodel°C machine, which is a machine of the very fastest type, is easily 
operated by a one-sixth horsepower motor, the foregoing argument applies with almost 
S force to that tvpe of machine. Wherever the motor already in use is of the 
horizontal tvpe no change in equipment would be needed, even though a machine ot 

the intermediate grade were replac ed by our last Model ( machine. where 

It is DerhaDs needless to invite the attention of the committee to the fact that Here 
new assignments can be made with so little and usually no change m electric ^ ul P 1 “ el1 ^ 
there would be much less trouble in making the shift than is now ordinarily the <ase, to 
say nothing of the additional fact that there would be a considerable saving in treight 

charges^ etc\^ ^ be a luater i a l saving in the cost of new installations, as indicated 

by Co h S ! of ^moto?equipment for Model C machine, one-sixth horsepower direct-current 
motor $1° to $15, or one-sixth horsepower alternating-current motor, about $~-- ta 
brTiun from°incandeacent-lighting circuit. No 1heavy voM ™mg 
of current for oneratin«- machines, approximately one-half that ot other last macnines 
nqw'hTthe'servic” except where’ bith come within the minimum rate or where the 

“coSTmoIor'eq'ufpment'thr WdB machine, one-eighth horsepower direct-current 
motor. $11.50. If alternating current, about $18 to $22. No rheostat required, (a 
be run from incandescent-lighting circuit. No heavy voltage wiring required. 

In our bid opened Februarv 3, 1913, we called attention to this matter and the fore¬ 
going is submitted in elaboration of what we then said, and at the suggestion of youi 

committee. Universal Stamping Machine Co., 

* ’ y ’ By W alter A. Bowes, President. 

Please note inclosed photograph and memorandum thereon. 

The memorandum on back of photograph reads as follows. » 

“We supplv an extension to the bracket shown on machine in this P^tograph, eo 
that any s&e oi motor may be used. This applies to both the Model B and the Model O 

machines. *’ 


BEST COPY AVAILABLE 

* 

from the original bound volume 
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Letter from the Time Markin" Machine Co., in response to the committee’s request 
for.information concerning motors: 

Chicago, III., February 12, 1913. 

Hon. Joseph Stewart, 

Chairman Canceling Machine Committee, Washington, D. C. 

Sir: In response to the verbal suggestion of vour committee that all contractors 
have an opportunity to offer arguments in regard to saving of power through the use 
of their respective machines, we beg to advise that our machines are run with a one^ 
third horsepower horizontal motor. 

Very respectfully, Time Marking Machine Co., 

By W. II. Hinman. 

Letter from the B. F. Cummins Co., in response to the committee’s request for 
information concerning motors: 

Chicago, III., February 12, 1913. 

Hon. Joseph Stewart, 

Chairman Canceling Machine Committee, Washington, D. C. 

Sir: Acknowledging the verbal instructions of your committee to the effect that 
the several companies engaged in the manufacture of canceling machines were to have 
an opportunity to make a report showing any economy to the Government that would 
be effected through the use of their respective machines, w r e beg to submit the following 
table of comparisons as showing our position in the matter: 


MACHINES OF THE FIRST CLASS. 



Horse¬ 
power of 
motor 
used. 

Approxi¬ 
mate run¬ 
ning time 
to consume 
1 kilowatt 
hour. 

Cummins 
machines. 
Approxi¬ 
mate excess 
running 
time used to 
consume 1 
kilowatt 
hour, as com* 
pared with 
other ma¬ 
chines. 

Cummins No. 7. 

X 

x 

X 

X 

X 

Hours. 

5.5 

Hours. 

International Flier. 

3.5 

2 

American. 

3.5 

2 

Universal. 

5.5 


Time Marking machine. 

2.8 

2.7 



MACHINES OF THE SECOND CLASS. 


A 

10 



10 


X 

5.5 

4.5 

X 

7.1 

2.9 

X 

7.1 

2.9 

X 

3.5 

6.5 

x 

7.1 

2.9 

X 

3.5 

6.5 

X 

3.5 

6.5 


Cummins No. 11. 

International Model L. 
International Model S.. 

American No. 1. 

Universal Model B. 

Columbia. 

Waite. 

American Combination 
American Drop Feed... 


The cost of electric current varies in different cities from 6 cents to 15 cents per 
kilowatt hour. The final column in the preceding page shows a comparative saving 
through the use of our machines, as compared w r ith machines requiring a larger motor. 

Our Cummins No. 7 in the first class requires a one-sixth horsepower motor. Our 
No. 11 in the second class requires a one-tenth horsepower motor. They are operated 
without rheostat or starting box. 

The estimated consumption of power in all canceling machine motors now in the 
service is estimated at 238,185 kilowatt hours per year. The estimated consumption 
of power using one-sixth and one-tenth horsepower motors on Cummins No. 7 and No. 
11 machines to replace all machines in the first and second classes would be 71,225 
kilowatt hours, indicating a saving of 166,900 kilowatt hours per year. Estimated at 
10 cents per kilowatt hour, the saving in favor of new motors would be $16,690 per 
annum or $66,760 during a four-year contract, indicating a percentage of saving of 234 
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per cent per annum. We estimate that 1,250 new motors of one-sixth and one-tenth 
horsepower to meet the demands of the service would cost from $18,000 to $20,000.. 

It would not be absolutely necessary to substitute new motors to use with our 
machines, for if given a little time we could change motors of greater power than one- 
sixth or one-tenth horsepower to the proper speed by means of pulleys, etc. We 
would prefer to do this in our factory, and this would be the preference of any con¬ 
tractor who desires satisfactory results. To leave this change to local mechanics 
would result in confusion. 

Many of the motors now in use are old, and must necessarily be replaced with new 
ones during the life of the contract. The saving in cost of current through using the 
smaller ones would pay for them three times over during a four-year contract, and the 
sale of those replaced would be a considerable item of revenue. 

Verv respectfully, 

B. F. Cummins Co., 
Bv W. R. Hinman. 


Letter from the American Postal Machines Co., in response to the committee’s 
request for information concerning motors: 

Washington, I). C.. February 11, 191,3. 

To the Hon. Joseph Stewart, 

Second Assistant Postmaster General, Washington, D. C. 

Sir: Responding to the inquiry of your committee regarding the adaptability of 
electric motors now owned by the Post Office Department to our different types of 
machines. I would say that any of the vertical motors now in use in the Flier machines 
are interchangeable with those used in our Stoddard Automatic. The vertical motors 
used in the Time Marking Cummins machine are supported in a different manner from 
those above mentioned in the column, but by a small alteration of these supports on 
the sides of the motor it is my opinion they can be easily and cheaply made so that 
they can be used either in the column of the Stoddard Automatic or the Flier. It is 
also true that any horizontal motor of a one-sixth horsepower or over can be used with 
belt connection, either resting upon the floor or supported by bracket or shelf attached 
to the side of the column supporting the machine proper. 

Where A. C. motors are used in connection with our Stoddard automatic connec¬ 
tion is made as above by belt. 

As regards our machines presented in the second class, the No. 1 electric can be 
operated by any motor of one-eighth horsepower or over, being connected to the 
machine by belt, the motor being attached to the column of the machine either on a 
bracket, shelf, or otherwise, as may be approved. 

We do not know of any reason why motors should not be interchangeable in this 
way. If the speed of a motor varies, it means a different size pulley in order to give 
the proper number of revolutions to the machine. 

As regards motors used for operating combination and drop-feed machines, they 
are not attached to the machines but are placed upon the floor and power transmitted 
by belt. Any motor can be used in this way provided a pulley of the proper size is 
supplied. The Stoddard automatic machine can be easily operated with a one- 
sixth horsepower, the No. 1 electric with a one-eighth horsepower, the others with a one- 
fourth horsepower motor. These sizes give ample power in each case and allow 
very large percentage for overload. The use of larger motors in connection with our 
machines would, of course, involve a larger outlay in current, but this, we under¬ 
stand, is a matter for departmental consideration. 

We are advised by electrical engineers that a one-tenth horsepower motor will 
satisfactorilv operate our No. 1 electric machine, but we have not cared to use so small 
a motor, believing that it is best to provide for a considerable overload. The differ¬ 
ence in cost of current betw r een the two motors, we are also advised, is difficult to 
estimate, but could not possibly exceed one-third of a cent per hour. 

The one-eighth motor used on the No. 1 electric machine is made by the Holtzer- 
Cabot Co., and can be bought for about $17. This motor has a speed of 1,150 per 
minute. The one-eighth horsepower, 1,750 rate per minute, can be ought from the 
same company for about $13.75. We have no doubt but what the department can 
buy at considerably lower price. 

In conclusion, allow us to say should an award be made to us we should be pleased 
to cooperate with the department in standardizing the attachment of motors to our 
machines in such a way that the motors will be interchangeable between the different 
makes of machines. 

American Postal Machines Co., 

By Thos. G. Stoddard, 

General Manager and Treasurer. 
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Letter from E. B. Waite in response to the committee’s request for information 
concerning motors: 

Washington, D. C., February 11, 1913. 
Honorable Second Assistant Postmaster General, 

Chairman , Washington , D. C. 


Sir: Re canceling machines: The E. B. Waite machine is characterized by the 
following economies for the Government, in providing for operating it by motor: 

Speaking generally: (a) No special type or make of motor is required. (6) No 
rheostat and no special switch are required, (c) No special wiring is required, (rf) 
The power required is rather less than an ordinary 32-candlepower incandescent 
lamp. 

More specifically: (a) and (d) Although no special type of motor is required, of 
course the motor must be adapted in a general way in size and style to stand in the 

? >ace provided and with its shaft at proper elevation and turning at proper speed. 

he motor shown is of a standard commercial type (Holtzer-Cabot, type K, one- 
eighth horsepower, rated on the maker’s name plate at 1.2 amperes, 110 volts, speed 
1,200. The electrical test made with instruments this morning on dead letters and 
on regular stamped mail like that used in the tests yesterday showed that the current 
taken fluctuated between 0.6 and 0.9 ampere at 112 volts. The larger of these figures 
is about the current taken by a 32-candlepower carbon-filament incandescent lamp. 
This appears to be a fluctuation between one-half and three-fourths of the rated 
power of the motor, which is stated to be 1.2 amperes. 

(6) The motor starts and stops by turning a simple switch, like turning on a lamp, 
(c) The motor may be attached to an ordinary incandescent lighting circuit, m 
place of a lamp, and was so attached and operated for test before the committee yes¬ 
terday. Thus the portability of the machine contributes to the elimination of instal¬ 
lation cost. 

The connection between motor and machine is by use of a small gear wheel on the 
motor shaft meshing with a larger gear on the machine. 

Respectfully, 


E. B. Waite, 

Per Everett E. Kent, 

Attorney. 


February 14, 1913. 

The committee met at 10.15 a. m. in Mr. Thomson’s office. 

Present: Messrs. De Graw, Thomson, Keene, and Morgan; T. J. Howell, commit¬ 
tee’s stenographer. 

Mr. Trotter, Assistant Superintendent Division of Salaries and Allowances, was 
called before the committee and interrogated as follows: 


Mr. Keene. Mr. Trotter, can you answer these questions offhand with the assist¬ 
ance of that pamphlet there? Do you know how many machines and what kinds 
of machines are owned by the Government now? 

Mr. Trotter. Yes, sir; we have 99 No. 1 American hand-power machines. 

Mr. Keene. What next? 

Mr. Trotter. We have 10 No. 2 hand-power machines; that is, American. We 
have 324 Doremus hand-power machines in the service now: there were more than 
324 originally purchased years ago, but a great many of them have gone to the scrap 
pile; 324 in service to-day. Fifty-five No. 11 Cummins machines. 

Mr. Keene. Are they in the service? 

Mr. Trotter. Yes, sir; those in the list with an asterisk have not as yet been 
reported by the postmasters. They are purchased and paid for. 

Mr. Keene. How much was paid for those Cummins machines? 

Mr. Trotter. $184 each, equipped for motor; I think motor was $14 additional. 

Mr. Keene. When were they bought, do you remember? 

Mr. Trotter. I don’t remember just exactly; earliest installation seems to have 
been on October 3, 1912. 

Mr. Keene. Were they bought during this fiscal year? 

Mr. Trotter. They were bought from the unexpended balance of the appropria¬ 
tion of the last fiscal year, 1912. 

Mr. Keene. Were those machines bought as a result of a committee’s report? 

Mr. Trotter. I think the committee made a supplemental report recommending 
the purchase. I think they were bought by the committee’s recommendation. 

Mr. Keene. They were the only 55 machines purchased as a result of the investi¬ 
gation and report of that committee? 

Mr. Trotter. Yes, sir. 

71270— No. 77—13-8 
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Mr. Keene. What reports have you got from the postmasters as to the efficiency, 
durability, etc., of the Cummins machines? 

Mr. Trotter. We have got reports from all of the postmasters who have reported 
installations. 

Mr. Keene. What is the general sense of them? 

Mr. Trotter. Very satisfactory. Some at first did not like the machines, changed 
their opinion after using them awhile. We have one in Station F they did not like it 
at first, but changed their opinion regarding it. They are now entirely satisfied with it. 

Mr. Keene. Where are the reports from the postmasters regarding these machines? 

Mr. Trotter. I do not know. I think it is likely they were sent up to the Capitol, 
unless those that were received since last call was made. 

Mr. Keene. These were the only machines that could be used as hand-power and 
motor-power machines? 

Mr. Trotter. Yes, sir. 

Mr. 'Morgan. We would like to have you look and see if you have any reports 
from postmasters regarding these machines that have not been sent over to the 
Capitol. 

Mr. Trotter stated that he would look*the matter up. 

Mr. Waring, statistician, Division of Rural Mails, then came before the committee at 
11.45 am., with the tables and tabulations, which the committee had requested him 
to prepare. 

At 12 noon the committee proceeded to Mr. Stewart’s office. 

At 12.15 noon the committee of mechanical experts was called before the committee 
and interrogated concerning several features in their report which was submitted on 
February 13, 1913. 

Mr. Thomson read that part of the mechanical committee’s report under the head¬ 
ing of “The Cummins machines.’’ 

Mr. Thomson. The question comes up as to the use of the words “permanent 
trouble’’and “inherent fault,” whetherornot these mean just exactly what you state. 

Mr. Stickney. That trouble would remain as long as machine is designed or con¬ 
structed as it is. The principle is poor, and will remain that way until machine is 
redesigned or made over under another principle. 

Mr. Thomson. This inherent fault is caused by the principle? 

Mr. Stickney. Yes, sir. 

Mr. Keene. Then that same fault is in all machines—in the three machines of the 
Cummins Co.? 

Mr. Stickney. The principle of the machine is at fault; yes, sir. 

Mr. Keene. This permanent trouble and inherent fault would remain in the 
machine unless the principle is changed? 

Mr. Stickney. Well, unless they should make a new machine, which would be an 
entirely different machine of another principle. 

Mr. Thomson then read from the mechanical committee’s report as follows: “We 
have no report to make on the American Drop Feed Machine.” 

Mr. Thomson. What is your answer to that? 

Mr. Stickney. I understood that the American Drop Feed Machine was not in¬ 
cluded in the bids, and for that reason we made no report on it. 

Mr. Thomson. In other words, you rather thought it was sent here for observation 
and exhibition? 

Mr. Stickney. Yes, sir. 

The committee then advised the subcommittee that the American Postal Machine 
Co. had submitted a bid on that machine, and therefore the committee desired a report 
on that machine. The report of the mechanical committee was then handed to Mr. 
Stickney for the purpose of adding their views in re the American Drop Feed Machine. 

Mr. Stewart then stated to the committee that he had received an oral request from 
Mr. Bowes, representative of the Universal Stamping Machine Co., asking that the 
mechanical experts go to New York City and inspect his new canceling machine. 

The committee unanimously agreed that it was unnecessary to send the mechanical 
experts to New York City, as the specifications required machines which were to be 
tested to be placed on exhibition here on the 3d of February, and that the committee 
had inspected all machines that were submitted at that time, and that it was unneces¬ 
sary to travel over the country to see other machines. 

The committee agreed that the committee of mechanical experts look over the letters 
received from the various bidders in regard to motors, and any comments they desired 
to make regarding this matter, add to their report. The committee asked them to see 
if there was any merit in their claims. 
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The subcommittee or committee of mechanical experts left the committee at 
1.45 p. m. 

Mr. Keene then advised Mr. Stewart regarding what the committee did over in Mr. 
Thomson’s office during the earlier part of the day. 

Mr. Stewart stated that he had received a request from E. E. Kent, representative 
of the E. B. Waite machine, asking for a list of the prices quoted by bidders for dies, 
type, and bars, and the committee agreed that the following letter should be sent him 
in response to his request: 

February 14, 1913. 

Mr. Everett E. Kent, 

Attorney, 99 State Street, Boston, Mass. 

Sir: Referring to your personal call, at which time you requested to be furnished 
with a list of the prices quoted by bidders for dies, type, and bars, I have to hand you 
herewith such list as follows: 


Universal Stamping Machine Co.: 

Die spindle B, $10: C machine.$12. 00 

All other spindles for B... 2. 50 

All other spindles for C. 3. 90 

Die hub, B machine. 10. 00 

Die hub, 0 machine. 15. 00 

Die, models B and C machines, engraved. 5. 00 

The American Postal Machines Co.: 

Postmarking die. 4. 25 

Canceler bar. 3. 50 

Canceler bar with letters (Station A, etc.). 4. 25 

Canceler bar with name (Dorchester Station, etc.;. 5. 00 

Type, 1 character (1,2,M, etc.).,.08 

Type, 2 characters (10,11,PM, etc.).;.12 

Type. 3 characters (15A,30P, etc.).16 

Type, year (1913, etc.).20 


Columbia Postal Supply Co.: All new dies, canceling bars, and type required by 
reason of transfers from original assignments, or for any other reason, in such offices 
where the Columbia canceling machines are installed or may be installed, will be 
furnished without cost to the Government, f. o. b. factory. 

The B. F. Cummins Co.: 



Each. 

Per dozen. 

Per gross. 

Die (hardened steel). 

$3.00 



Type plugs (hardened steel): 

1 character. 

.25 

$2.63 

$24.48 

2 characters. 

.43 

4.42 

41.76 

3 characters... 

.71 

7.20 

70.56 

4 characters. 

.89 

9.00 

87.84 



The International Postal Supply Co. of New York: Additional dies (round), $4 each; 
bars (straight or wavy), set complete. $3 each; type, 20 cents per piece, 50 per cent dis¬ 
count full set. 

Edward B, Waite: Dies, $5; canceling bars, $2; type, $10. 

Time Marking Machine Co.: Postmarking die. $3.50; flag line (canceling die), $1.08. 
Very respectfully, 

Joseph Stewart, 

Second Assistant Postinaster General, 

Chairman of Committee. 


The following letters were received and handed to the stenographer to be incor¬ 
porated in the record of proceedings: 

Letter from the president, the Citizens Central National Bank of New York, in 
re integrity, etc., of the Universal Stamping Machine Co.: 

New York, February IS, 1913. 

Hon. Joseph Stewart, 

Chairman Canceling Machine Committee, 

Post Office Department, Washington, D. C. 

Dear Sir: Mr. Walter H. Bowes, president of the Universal Stamping Machine 
Co., this city, tells us he is about to call upon you, and in his behalf we beg to say 
that we have known his company most favorably for several years. The vice presi- 
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dent of the company, Mr. Walter B. Manny, ha* had business relations with the 
writer of a highly satisfactory character for the past 20 years. 

Mr. Manny is a man of unquestioned integrity and exceptional ability. He is 
vice president of the Larchmont National Bank, Larchmont, N. Y., president of 
the North American Copper Co., New York (a mercantile corporation), and a director 
of the Burroughs Adding Machine Co., and is one of the men largely responsible for 
the tremendous success of the last-named company. His connection with the Uni¬ 
versal Stamping Machine Co. as a large stockholder and backer is such that I believe 
the success of the company is assured. His financial responsibility exceeds $1,000,000 
and the only liabilities he has are to this bank, and the same are covered several 
times by the highest grade collateral. 

Very truly, yours, Edwin S. Schenck, 

President. 

Letter from vice president of the National City Bank of New York, in re financial 
responsibility of the Universal Stamping Machine Co.: 

Hon. Joseph Stewart, 

Washington, D. C. 

Sir: We take pleasure in saying to you that we have used the stamping machines 
made by the Universal Stamping Machine Co. for about five years and have found 
them very satisfactory. 

Mr. Manny, the vice president, we have known well and favorably for a number 
of years, and we believe that the company is financially able to execute any contract 
that they may enter into with you. 

Respectfully, yours, H. M. Kilbourn, 

Vice President. 

K-N. 

The committee also received from Mr. Bowes five interior photographs of the Uni¬ 
versal Stamping Machine Co.’s plant. 

The committee adjourned at 1.30 p. m. 

The committee met at 3 p. m. in Mr. Thomson’s office. 

Present: Messrs. De Graw, Thomson, Keene, and Morgan; T. J. Howell, commit¬ 
tee’s stenographer. 

Mr. Trotter brought up all the reports from postmasters in re the No. 11 Cummins 
machines that were purchased. (All he could find, aside from those sent up to the 
Capitol). 

Mr. Stewart joined the committee at 3.50 p. m. 

The mechanical experts were called before the committee at 4 p. m. They had 
submitted their report. 

Mr. Stewart. You read those letters carefully concerning motors and considered 
all the claims that they severally make; you find that there is no more merit in their 
claims than what you stated in your report? 

Mr. Stickney. Yes, sir. Three of them virtually say these motors are interchange¬ 
able; except Cummins, and he states that he would like to make any changes at his 
factory. I read his letter four different times. The motor base on their machine is 
not adapted to various kinds of motors; but that, I assume, they would make right if 
they wanted a contract. They use a different drive—very much different; the Cum¬ 
mins friction pulley is tilted at an angle to correspond with the angle of the machine. 

The committee then questioned the mechanical experts at length for their informa¬ 
tion as to longevity of canceling machines, motors, etc. 

At 5 p. m. Postmaster General Hitchcock called in person on the committee in Mr. 
Thomson’s office and inquired as to what progress they were making, and stated that 
he wanted each member of the committee to give his undivided attention to the 
matter. 

Mr. Waring, statistician, Division of Rural Mails, was instructed to prepare further 
tables showing the number of canceling machines of each class now in use, the present 
aggregate annual rental for such machines, the aggregate annual rental for the same 
number of machines at the prices bid, etc. 

The committee adjourned at 5.30 p. m. 

February 15, 1913. 

The committee met at 10.15 a. m. in Mr. Thomson’s office. 

Present: Messrs. De Graw, Thomson, and Morgan; T. J. Howell, committee’s 
stenographer. 

Mr. Stewart joined the committee at 10.45 a. m. 

Mr. Keene joined the committee at 11.15 a. m. 
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The committee had a general discussion of the situation, going into facts and figures, 
tests, etc. 

After going into facts, figures, tests, etc., the committee adopted the following 
resolutions: 

“In view of all the facts in the possession of the committee, it is the unanimous 
opinion of the committee that it is inexpedient at this time to purchase machines of 
class A. 

“It is the unanimous opinion of the committee that, in view of all the facts before 
us, it is inadvisable to recommend the purchase of any machines in class B. 

“It is the unanimous opinion of the committee that, in view of all the facts before 
us, it is inadvisable to recommend the purchase of any machines in class C.” 

Note. —Each member of the committee reserved the right to change his mind 
regarding this last resolution. 

The committee adjourned at 12.35 p. m. 

The committee met at 1.45 p. m. in Mr. Thomson's office. 

Present, Messrs. Stewart. DeGraw, Thomson, and Morgan; T. J. Howell;committee’s 
stenographer. 

After going into facts, figures, tests, etc., the committee tentatively agreed to recom¬ 
mend awards for the renting of canceling machines of class A, as follows: 


International Postal Supply Co. 
American Postal Machines C.... 

Time Marking Machine Co. 

Universal Stamping Machine Co 

Total. 


Machines. 

Each. 

Amount. 

207 

$270 

$55,890 

50 

200 

10,000 

100 

268 

26,800 

100 

230 

23,000 

457 


115,690 


Present rental price for the above number of machines. $130,095 

Proposal rental price for the above number of machines. 115,090. 

Saving. 14,405 


Mr. Keene joined the committee at 2.30 p. m. 

Mr. Keene was advised of the committee’s tentative decision in re rental of ma¬ 
chines of class A, and after going into facts, figures, tests, etc., he concurred with the 
committee. 

The committee then took up class B, and after going into facts, figures, tests, etc., 
they tentatively agreed to recommend awards for the renting of canceling machine* 
of class B, as follows: 



Machines. 

Each. 

Amount. 

Universal Stamping Machine Co. 

60 

$136 

80 

$8,160 
32,000 
28,975 
15,750 

American Postal Machines Co. (Combination). 

400 

Columbia Postal Supply Co.... 

305 

95 

International Postal Supply Co. 

105 

150 


Total. 

870 


84,885 




Present rental price for the above number of machines. $107,685 

Proposal rental price for the above number of machines. 84,885 

Saving. 22,800 


The committee received a letter from the Universal Stamping Machine Co., dated 
Washington, D. €., February 13, 1913, signed by F. E. Poor, submitting tabulations 
of tests made on their Model C machine, and copy of a report from the postmaster, 
Washington, D. C. The committee agreed that it was unnecessary to incorporate 
same in the record for the reason that it was not material. 

The committee received a letter from the B. F. Cummins Co., dated February 14, 
1913, signed by W. R. Hinman, calling attention to the merits of their machines and 
submitting tables of tests, etc. The committee agreed that it was unnecessary to in¬ 
corporate same in the record for the reason that the record of all tests are already in the 
record and that it was not material. 

The committee adjourned at 4.45 p. m. 
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, February 16, 1913. 

The committee met at 10.45 a. m. in Mr. Thomson s office. T , w ii 

Present: Messrs. Stewart, De Graw, Thomson, Keene, and Morgan. T. J. Howell, 

C 7f"g1rS he fig«-. -.a, etc-, the committee tentatively^ to recom- 
mend awards for the renting of canceling machines of class C, as follows. 


American Postal Machines Co., No. 1. 
International Postal Supply Co.. L... 
American Postal Machines Co. No. 2. 
Columbia Postal Supply Co. 


Total. 


Machines. 

Each. 

Amount. 

400 

?62 

$24,800 

100 

60 

6,000 

50 

54 

2,700 

100 

.50 

5,000 

650 


38,500 


Present rental price of 555 machh es of this class. *38.’500 

Proposal rent'd price of f>50 machines of this class.. 


Saving. 


2,514 


The committee then carefully and fully reviewed the whole matter going into fact s, 
figures, tests, etc., and agreed that the report should be written embodying the ten¬ 
tative recommendations of awards for canceling machines in class A, class B and 

^The committee adjourned at 12 noon. Mr. Stewart then dictated the committee's 

report. February 16, 1913. 

The committee met at 2.30 p. m. in Mr Thomson’s office. T T H ii 

Present: Messrs. Stewart, De Graw, Thomson, Keene, and Morgan, T. J. Howell, 

( °Mr^^wart Vead^tlie^eport. The committee again carefully and fully reviewed 
game making several corrections and additions, and agreed to let same stand for the 
nrese'nt The report was handed to the stenographer to be rewritten. _ . . 

The committee then unanimously agreed that the following expression of opinio 

^“The^connnittee has read and considered the letters received from the several 
bidders with respect to the use of motors, and in so far as they suggest any matters 
which would affect the prices submitted in their proposals the committee must disre¬ 
gard them for the reason that to give them consideration would be in effect to allow a 
mod ifk-ationof the proposal s already submitted. These letters were submitted to 
the mechanical experts, whose report upon the question of interchangeability of 
motors is found in their general statement.” 

^winrie-tT^'entd Lm,he Firs, Assistant Postmaster General on 
the 11th instant, in response to a letter from the committee dated the 4th instant, 
asking for certain data regarding canceling machines: 

February 11, 1913. 

Hon. Joseph Stewart, 

Second Assistant Postmaster General. > . , 

Sir- With reference to your communication of the 4th instant, requesting to e 
furnished with certain data relative to canceling machines for use by the committee 
on opening and reporting upon bids for canceling machines, IIbegto mclose herewrth 
a list showing all the canceling machies in use in the service; the offices at which used, 
?hedateson g which those under rental were installed, except those installed prior to 
July 1 1910 which are indicated by an asterisk, and the dates on which the Govern¬ 
ment-owned machines were installed, except the Doremus, all of which were pur- 
chased more than 11 years ago. There is also inclosed a list showing the total number 
Of rented machines in the service on this date and the rate of rental under the three- 
year contract, which will expire on June 30, 1913. 

Respectfully, ^ p q RANDFIELD) 

First Assistant Postmaster General. 

C. F. T. 


CFT-LGB. 
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Tffiecommittee met at 10.45 a. m. in Mr. Thomsons office- FEBRl ARV 17 > 1913 ' 
comSee's'sten^phT’ I * J “ W ’ Tl —> Keene ’ and «<>**- T. J. Howell, 
figures^e™" 111 ' 6 * ^ fU ' ly aRd carefull >' ^viewed the whole matter, going into facts, 

neyVehfg absent.band^ere'imerrogated^s'foliowsf ^ ^ ' Mr S '* k - 

etr,te aaisisjff ^sxsr&sz 

part°of E the^reporf referring^ufthe 6 Time-Markffig^machine. 911 ^ «* 

Mr Ye™su°" ^ ‘° ' ake thiS l ‘ P 38 “ 

lL 

Mr. Morgan. How about the American? 

tn h! 0 DaI ? E I ; We J 1 ’ ° n £} e American the workmanship and material is good \s 
to the construction ot the Time-Marking machine it is heavy, will hamme^tself to 
pieces, causing more repairs, and does not in workmanship compare with the Intern? 
tiona 1 or L niversal; and the repairs on that machine, I wouW mture tos^vtZld 
reach 20 per cent more than on the International and Universalf a ,kS 
the employees of the post office who run these machines, and they will not Tun th2 
machine unless they absolutely have to. It does poor work, I,^ueSthat^willcover ft 
\fr ?/ E " ART- Any questions you gentlemen want to ask about that machine? 

Mr. Morgan. I understand that the employees downstairs informed you that thev 

Mr D™oNEV. m Ye8 > 1 dr. Un e8S “ 18 absolutcly necessary - unl «« they have to? 

Mr. Keene. How many employees did you talk to? 

Mr. Dahoney. I talked with a gentleman down there—I do not know his namp- 
^pahl efc eS ’ 1 ^ ^ ^ Capt> Smith ’ and Mr Miller - 1 asked Capt. Smith about 

tEo^^u GR ‘V V ' You .discussed the matter with Mr. Miller, who has been running 
t \f n hlne . t ° r \? er \ od ? f two years - What did Mr. Miller say? 8 

Eo . AH . OXE T - Mr. ^Uller says that he does not run machine* unless he absolutely 
} j arder ™ C nn ? than the International to run, and d7es not gefthe 
mJ ! WUh !, he Intc * r national machine, as faster high-grade machines 

Mr. DeGraw. \ou understand from that, then, that you do not eet the same cffi. 
^ncy irom the Time-Marking machines as from the others? 

ami r that“n Y g b^kw^ to maChine 8 ma '‘ ha8 *° fi '* CT the let,ere - 

Mr. Morgan. Referring to your report on American machines you speak of “an 

tffis caL? CaU8e m de8,gn ' e ' C - Y ° U " se ,he Kord tt hal doS u meanln 

Mr. Dahoney. Refers to feed roll and discharge roll. 

Mr. Morgan. Is that trouble in all machines? 

L„'J T ? A! *?? NEY - It is on high-speed machines, but not necessarily so pronounced on 
hand machmes On any machines run at high speed, post or postol caJd and matter 
of that class wdl crack from one-fourth to one-half inch. The American hand ma- 
Ch \? e V n my ° P iS!? n 18 01 ? e of the best machines for the service 
M?; Dahoney. yS,^ 1 * Whe “ maehine “ run at bi gh speed? 

office? 1 * “ ^ ° f ^ “ achine was the sa “« 

yy Mr .;P AH ?^ EY - Yake on the hand test, he cracked some on that test - but there is 
n Mr h W hey ^? uld not run it at that speed under normal conditions.’ 

and Iffiemaffinal Chines? ^ " mUCh difference »>«"«» *e Universal 

adtestments NE OTi7>f2 1 TT t ^ e a few things over the International—some 

adjustments. On the Universal they have a ratchetlock on all machines. 
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Mr. Stewart. All things being equal, do you think that the committee would be 
justified in taking out the International machines now in use and putting in Universal 
machines? 

Mr. Dahoney. Why, no. They are practically the same machine; no material 
difference. Only one big difference and that is on the friction that controls the die 
stamp. The International has fiber friction and the Universal has felt friction run 
in oil. Now, that fiber friction has to be oiled and cleaned every morning. On the 
Universal you do not have to look at it until it wears out. The Universal is a better 
machine for a man to take care of—less parts, easy to oil; and the friction is the trouble 
they will always have on the International. 

Mr. Morgan. Then your conclusions are that all the machines have their merits 
except the Cummins and the Time-Marking and those that were eliminated? 

Mr. Dahoney. Yes, sir. 

Mr. Stewart. Could the motors used on the Time-Marking machine be used on 
the International or American? 

Mr. Dahoney. Yes, sir. 

Mr. Stewart. I understood you during our informal talk that the motors used on 
the Time-Marking machines could not be used on the Universal machines? 

Mr. Dahoney. Well, now, I say they couldn’t, but they could be used provided 
they wanted to make necessary changes. 

Mr. Stewart. The price of the Time-Marking machine is $268; the price of the 
Universal machine is $230; there is a difference of $38 rental per machine per year. 
Would the cost of adapting the motor to the Universal be more than that? 

Mr. Dahoney. No, sir; there is no comparison at all. You could take any vertical 
motor, and all you would have to do would be to make two brackets and two pulleys. 
On a horizontal motor all you would have to do would be to put a belt on. 

Mr. Morgan. Do you believe, after listening to the different arguments, that this 
committee would be justified in retaining the American machines now in the service? 

Mr. Dahoney. Provided they did not object to the breaking of post or postal cards. 

Mr. Keene. If that machine had been run at its normal rate in a post office, would 
the percentage of card breaks fall off perceptibly? 

Mr. Dahoney. That is a question I would not like to answer unless I saw the 
machine run. I was up to the Union Station Saturday afternoon and watched the 
American machine they have up there. They ran through 300 letters without a skip 
or imperfect piece, but had some trouble on the card mail. 

Mr. Stewart. Do your objections expressed to the Cummins machines, gentlemen, 
apply also and equally to the class C Cummins machines? 

Mr. Dahoney and Mr. Devaney. Yes, sir. 

The committee adjourned at 1 p. m. 

Note. —The committee informally questioned the mechanical experts in re the 
mechanical features of the machines, etc. 

The committee met at 2.50 p. m. in Mr. Thomson's office. 

Present: Messrs Stewart, De Graw, Thomson, Keene, and Morgan; T. J. Howell, 
committee’s stenographer. 

Mr. Stewart stated that he had received a letter from F. J. McCarthy, president 
Columbia Postal Supply Co., Silver Creek, N. Y., in response to the committee’s 
letter dated February 12, 1913, in re motors. Mr. Thomson read the letter to the 
committee. The committee agreed that no action was necessary and that the letter 
should be filed with the letters received from the other bidders in re the motor question. 

The letter read as follows: 

Silver Creek, N. Y., February 14, 1918. 

Hon. Joseph Stewart, 

Second Assistant Postmaster General , Chairman, 

Washington. D. C. 

Sir: We beg to acknowledge your favor of the 12th instant relative to motors and 
canceling machines; would say the Columbia canceling machine is operated by such 
motor as the Government furnishes, either D. C. or A. C. vertical or horizontal. 

We claim the Columbia, operated with the present motors of the department, can 
be operated as economically as with any specially designed motor, and would like to 
call your attention to the fact that the cost of motor consumption, as read from the 
motor at Miami (Fla.) post office for the month of August, 1912, was 48 cents. The 
machine was operated bv a Government motor. 

The Cabot-Halstead is the motor generally in use ir the Poet Office Department. 
While the first cost of these motors are more than other makes, they stand up well 
under general post-office conditions and have been in active service for many years, 
which demonstrates their durability and efficiency, which is an item to be considered. 
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_ Office Department is considering a change in motors, we would like to 

o bld °j Myers A. C. or D. C. horizontal or vertical motors. These 

f USe M m t S G ^?£ artm ™ nt of Commerce and Labor, Bureau of Standards 
United States Navy Pay Office, Bureau of the Census. ‘ 

V ery respectfully, 

F. J. McCarthy, President. 

Mr. Keene then offered the following resolution: 

^ the 1 tes !^ niade with the Time Marking machine, the price of rental the 

report of the mechanical experts and their supplemental statements, I move that no 
recommendations for the rental of Time Marking machines be made.” 

Ihe committee unanimously agreed and adopted the above resolution. 

QT Jj^ committee then took up Class A, and after a general discussion of the matter 
d after going into facts, figures, tests, etc., the committee unanimously agreed to 
ecommend the awards for the renting of canceling machines in Class A as follows: 



Machines. 

Each. 

1 

Amount. 

Universal Stamping Machine Co 

onn 


*44,000 

10,000 

55,890 

American Postal Machines Co. 



International Postal Supply Co. 

DU 

0f\7 

AM) 

Total 

£U t 



457 


109,890 


Present rental price for the above number of machines. cion 

Proposal rental price for the above number of machines. 


Saving. 


095 
109,890 

20,203 


™ J 11 ®? t f ok _ u P class B > and after a general discussion of the matter 

§°^ g mto j ac , t8 ’ ^^8,.tests, etc., the committee unanimously agreed to 
recommend the awards for the rentmg of canceling machines in class B, as follows: 



Machines. 

Each. 

1 

i Amount. 

Universal Stamping Machine Co. 



18,160 
32.000 
28,975 
15,750 

American Postal Machines Co. (Combination). 

w 

400 

on* 

#1«5D 

on 

Columbia Postal Supplv Co. . 

oU 

International Postal Supplv Co. . 

in*; 

y o 

Total 

IUO 

150 


870 


84.885 


Present rental price for the above number of machines. « 1ft . 

Proposal rentaf price for the above number of machines.!.* 84 885 


Saving. 


22.800 


‘ he ._ ‘““tup class C, and after a general discussion of the matter 
mid after going mto facts, figures, tests, etc., the committee unanimously agreed to 
recommend the awards for the rentmg of canceling machines in class C as folW 



Machines. 

Each. 

Amount. 

American Postal Machines Co. (No 1) 

Ann 


?24,800 

6,000 

2,700 

5,000 

International Postal Supplv Co. (Model L) 

100 

.VI 


American Postal Machines Co. (No 2) 

DU 

Columbia Postal Supplv Co... 

mo 

04 

Total. 


50 

650 


" 

---- 


38,500 


Present rental price of 555 machines of this class . 

Proposal rental price of 650 machines of this class.... ™ 

.. .. uOj 000 


Saving. 


2.514 


M 5JJ° r m80n then read the advertisement and specifications. The committee again 
^refully reviewed the matter and made the necessary corrections in the report which 
was handed to the stenographer to be written. ^ ’ 

The stenographer rewrote pages 4 and 6, on which the corrections were made. 
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Mr. Thomson read the whole report to the committee. 

The committee unanimously approved same by attaching their signatures thereto. 

The committee adjourned at 5.15 p. m. . 

Mr. Thomson prepared the exhibits, etc., and took the report, together with the 
exhibits, proposals, certified checks, etc., and gave same to the Postmaster General. 

The following correspondence, Exhibits 615 to 621, consist of 
Iters relating to the so-called eight-hour law which passed Congre/ 
August 24, 1912, and which was referred to incidentally in the hyr- 
ing^ik(see pp. 714 to 736). On request of the subcommittee/he 
department furnished the correspondence on this subject from ye 50 
largestV>ost offices, and it is printed in full so that all interest^f may 
judge f<\ themselves as to the facts in controversy. No comment is 
offered b\ the subcommittee, as it relates to a matter whi/i is not 
directly coWnected with any of the subjects under investigation. It 
consists of letters to and from 50 of the 2,351 first and s/cond class 
post offices, abd is printed at the request of the Xationaylssociations 
of Letter CarnWrs and Post Office Clerks in justice to al/concerned. 


\ Exhibit 615. I 

X m 

% M 

Committee on Expenditures in the Post Office D/artment, 

\ House of Representatives, 

\ Washington A). C., Januanj 25, 191S. 

Hon. Frank H. HitchcockX I 

Postmaster General, Washirmon, D. C. y 

My Dear Mr. Hitchcock: Oh page 736 of the hearings on canceling machines, etc., 
the following occurs: \ y 

“Mr. McCoy. Well, you producdrthe letter sent# Lorimer—all the letters received 
from the postmasters on the eight-mmr law and ye copy of the letter which was ad¬ 
dressed to Senator Lorimer, with eviXmce as tyvho dictated it or at whose direction 
it was dictated; and if Mr. Slack is wlong, h<yill be proven to be wrong; and if he 
is right, it will prove that he is right .A 

Instead of Senator Lorimer in the foW#ng, the request should be construed as 
referring to Senator Cullom, as it developed later that the letter in question was 
really addressed to the latter. y\^ 

I was not particularly anxious to getJpe letters from all postmasters referred to, but 
simply made the request quoted so j/at thX department could, if it wished, rebut 
what was said by Mr. Slack. Rec^/ly, how<%er, a request has been made for these 

I now request that you cause all such letters in 
be sent to tmb committee as soon as possible. 


letters from another source, so th 
the possession of the departmen 
Yours, very truly, 


Walter I. McCoy, 

Subcommittee. 


Exhibit 616. 


y Post Office Department, 

y Office of the Postmaster General, 

y Washington, l\C., January 27, 191S. 

Hon. Walter y McCoy, \ 

ChairmarySubcommittee Committee on Expenditures \ 

in me Post Office Department, House oj Representatives. 

My D^h Mr. McCoy: In reply to your letter of the 25th instant, in which you 
requesting all letters in the possession of the department from postmasters regarding 
the eiint-hour law be sent to your committee as soon as possible,Vour attention is 
invi JS to the attached copy of a circular letter dated April 18, 19l\ from which it 
wilinae seen that each free-aelivery post office was requested to subnrnt two reports, 
oi#regarding the clerks and one regarding the letter carriers. In sonnXnstances the 
._,orts were not complete and additional correspondence was necessaryX Therefore, 
if arder to comply with your request for all letters in the possession of the department 
Jh this subject, it will be necessary to examine a large number of files, adhere are 
approximately 4,000 letters on the subject in the files of the department. 


how- 
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Exhibit D. 

Post Office Department, 
Washington, February 21, 1913. 

Order No. 6865. 

In accordance with the recommendation of the Committee of 
Award, contracts for renting canceling machines are awarded to 
the bidders hereinafter named at the prices per annum given in 
theii lespecthe proposals submitted in response to the advertisement 
of January 22, 1913, namely: 

First Class—High Grade. 

Universal Stamping Machine Co- 200 machines at $220 each. 

American Postal Machines Co. 50 “ “ 200 “ 

International Postal Supply Co. of 
New York . 207 “ “ 270 “ 

Second Class—Medium Grade. 

Universal Stamping Machine Co. ... 60 “ “ 136 “ 

American Postal Machines Co., “Com¬ 
bination” . 400 “ “ 80 “ 

Columbia Postal Supply Co. 305 “ “ 95 “ 

International Postal Supply Co. of 
New York, Model “S”. 105 “ “ 150 “ 

Third Class—Hand Power. 

American Postal Machines Co., No. 1. 400 “ “ 62 “ 

No. 2. 50 “ “ 54 “ 

Columbia Postal Supply Co. 100 “ “ 50 “ 

International Postal Supply Co. of 
New York, Model “L” h. p. 100 “ “ 60 “ 

(Signed) FRANK H. HITCHCOCK, 

Postmaster-General. 

104 Exhibit E. 

Washington, D. C., March 6, 1913. 

Honorable Albert S. Burleson, Postmaster-General, Washington, 
D. C. 

Sir: Under date of January 22, 1913, an advertisement was issued 
by the Postoffice Department inviting proposals for 1900 cancelling 
machines of three grades for use in various postoffices throughout 
the country. 

5—2551a 
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The bidding under this advertisement closed February 3, 1913, 
and awards were made several weeks later, after an efficiency test 
conducted at the Washington City Postofiiee by a Committee ap¬ 
pointed for that purpose. . , 

Numerous bids were received, pursuant to the advertisement, ana 
our company, “The B. 1. Cummins Company of Chicago, Illinois, 
was the lowest bidder in all three grades. On the total number of 
machines advertised for. the bid of our company was more than 
$100 000 a vear less than the bids accepted. The Postoffic Depart¬ 
ment, in advertising for bids, acted under authority of the act of 
Congress, making appropriation lor Postofiiee Department, approved 
Au«nst 24, 1912, the particular provision being as follows: 

‘‘Provided that hereafter no contract shall be made for any can¬ 
celling machine for more than $270 per annum, including repairs 
on safd machines, and that all contracts entered into shall be let 
after having advertised for bids, and shall be awarded on the basis 

of cheapness and efficiency. , , • f 

Under the statute the contracts ‘ shall be awarded on the basis ot 

cheapness and efficiency.” 

The bids submitted by our company were, as stated, more than 
8100 000 per vear less than the accepted bids of our competitor, 
making a total of $400,000 for the contract for the four years 
On the efficiency test, made by the Committee appointed for 
that purpose pursuant to the advertisement, our machines exceede 
the requirements of the specifications in all three classes. Their 
efficiency is further demonstrated by the efficiency tests of previous 
Commissions appointed for that purpose by the Postoffice Depart¬ 
ment and the favorable report from Postmasters, who are actually 
using the machines in some fifty different cities throughout the 

C °Tli(?onlv substantial criticism made of our machines in any form 
was the unwarranted statement in the report of three so-called me¬ 
chanical experts present at the efficiency tests in the Washington 
Citv Postofiiee. which report was recently made, and an examination 
of 'the records of the tests themselves will demonstrate to you the 
absolute lack of foundation for the statement made the test showing 
an efficiency beyond that required by the specifications in all three 

Ck The cheapness of our machines is demonstrated by the bids them¬ 
selves and we are prepared to remove any doubt in your mind as to 

their'efficiency and it is to be remembered that the specifications 
their eBtoen^. anfl ^ ^ aecepted to keep the ma- 

105 chines in repair and in thorough working order during the 
whole contract term, without expense to the Government. 
Although awards have been announced, as we are informed, we 
do not understand that the contracts have been formally closed 
Their actual execution is a necessary prerequisite in order to bind 
the Department and therefore we earnestly protest against he exe- 
the Depart • respectfully request that you will accord 

-ThUS .h.. .n .h. f.c ..a 

circumstances may be laid before you in detail. 
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If these contracts are permitted by you to be executed, the De¬ 
partment is bound under them for a period of four years. The 
delivery of the machines is not required until July 1, 1913, and in 
fact the appropriation for their rental is not available until that 
time, and it would seem to be a question of great importance whether 
or not the new administration of the Postoffice Department should 
be bound for a period of four years to make an unwarranted ex¬ 
penditure of more than $400,000 for these cancelling machines by 
action taken in the very last days of the preceding administration. 

It is a gross injustice to us and a heavy financial loss to the 
Government to make contracts for higher priced machines in view 
of all the facts showing efficiency of our machines, and we again 
earnestly protest against it and beg of you an opportunity to be 
heard in order that you may have before you all the facts in detail 
before concluding the transaction. 

Yours respectfully, 

P J B. F. CUMMINS, 

President The B. F. Cummins Company. 
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“Exhibit F.” 


March 22, 1913. 

Messrs. Douglas, Baker, Ruffin & Obear, Attorneys-at-Law, Southern 
Building, Washington, D. C. 

Gentlemen: With reference to your letter of the 6tli instant, ad¬ 
dressed to the Postmaster General, which has been referred to me, 
protesting on behalf of the B. F. Cummins Company against the 
awards recentlv made for the rental of canceling machines, 1 beg 
to inform you that, as stated in my letter of the 18th instant, these 
awards were based upon the report of the Committee on Awards, 
which report was approved by the Postmaster General on February 
17, 1913, and so far as the Department is concerned tins matter is 

considered as closed. 

Respectfully, DANIEL C. ROPER, 

First Assistant Postmaster General , 

J. C. K. 


J. C. K.—L. G. B. 
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107 Filed April 30, 1913. 

In the Supreme Court of the District of Columbia Holding an 

Equity Court. 

Equity. No. 31711. 

The B. F. Cummins Company, a Corporation, Complainant, 

V9. 

Albert S. Burleson, Postmaster-General, Defendant. 

Demurrer to Amended Bill of Complaint. 

Now comes the defendant, Albert S. Burleson, Postmaster General, 
by his attorneys and showing to the Court that there is no equity 
in the amended bill of complaint, and that it does not appear in 
and by the amended bill, nor any allegation therein, that the plain¬ 
tiff has any status, nor any right, title or interest entitling it to 
the relief sought, nor any relief whatsoever, and that it does appear 
upon the face of said amended bill that the plaintiff prays for an 
injunction against an executive officer of the government of the 
United State 5 in matters solely resting within his judgment and 
discretion, and that it does appear upon the face of the said bill that 
indispensible and necessary parties to this suit are not joined 
herein, and that it appears upon the face of said amended bill that 
this Court has no jurisdiction over the subject matter of this suit, 
nor any jurisdiction to grant the relief prayed for, nor any relief 
whatsoever, does demur to said amended bill, and says that 

108 the same is bad in substance upon the ground, amongst 
others, following: 

I. 

That the said amended bill contains no matter of equity whereon 
this Court can ground any decree or give any relief to the plaintiff 
as against this defendant acting as Postmaster General of the United 

States. 

II • 

That it appears upon the face of the said amended bill that the 
plaintiff* as a taxpayer has neither the status, nor the right, title 
or interest in the subject-matter of this suit, to entitle it to the relief 
prayed for, nor to any relief whatsoever. 

III. 

That the said amended bill fails to set out facts showing that the 
plaintiff as a taxpayer will suffer special injury peculiar to itself, 
nor actual damage to its property rights, and the alleged injury is 
speculative, indefinite and problematical. 

IV. 

That it appears that the plaintiff, while pretending to claim relief 
of a Court of Equity as a taxpayer, is in reality a disappointed bidder 
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and has filed this suit for private gain and does not come into Court 
with clean hands. 

V. 

It appears upon the face of said amended bill that this suit is a 
suit to procure an injunction against the United States which has 
an interest in contracts sought to be enjoined, and the said 

109 United States is not and cannot be made a party defendant, 
and such a suit is not authorized nor permitted bv law nor 

within the jurisdiction of the Court. 

VI. 

That it appears on the face of the said amended bill that this suit 
seeks to set aside contracts awarded to certain bidders, and that the 
said bidders are indcspensible and necessary parties to such a suit 
and have not been made parties. 

VII. 

That it appears upon the face of said amended bill that the plain¬ 
tiff is seeking to prevent the carrying out of contracts for cancelling 
machines for the Postoffice Department awarded by his predecessor 
in office, which cancelling machines are of a great public necessity 
to the government, and that the injury to the government will be 
large compared with the alleged injury to the plaintiff, if the carry¬ 
ing out of such contracts is prohibited by the Court. 

VIII. 

That it appears upon the face of said bill that this suit is a suit 
seeking to enjoin the defendant, an Executive Officer of the United 
States in matters solely resting within his judgment and discretion, 
and to restrain him in the discharge of his official duties as such 
Executive Officer relative to such matters. 

IX. 

That this Court has no jurisdiction to review and determine or 
dictate the methods by which the Postmaster General shall determine 
the best cancelling machines to be used by the Postoffice De- 

110 partment, nor review his decision in a matter involving his 
judgment and discretion in reaching the conclusions that 

the machines which were selected were the best on the basis of 
cheapness and efficiency. 


X. 

For other grounds. > 

Wherefore and for divers other good causes of demurrer appearing 
in said amended bill of complaint, this defendant prays judgment 
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of this honorable Court whether he shall be compelled to make any 
other answer to said bill. 

CLARENCE R. WILSON, 

U. S. Attorney, D. C. 
REGINALD S. HUIDEKOPER, 

Ass’t U. S. Attorney, D. C. 


Ill Filed April 30, 1913. 

in the Supreme Court of the District of Columbia Holding an 

Equity Court. 

Equity. No. 31711. 

The B. F. Cummins Company, a Corporation, Plaintiff, 

vs. 

Albert S. Burleson. Postmaster-General, Defendant. 


Decree Sustaining Demurrer and Dismissing Amended Bill. 


This cause came on to be further heard at this term upon the 
amended bill of complaint, and the demurrer of the defendant to 
said amended bill of complaint, and was argued by counsel*, and 
thereupon upon consideration thereof, it is this thirtieth day of 
April, A. D. 1913, adjudged, ordered and decreed as follows: that 
the said demurrer be, and the same is hereby sustained, and the said 
amended bill be, and the same is hereby dismissed with costs. 


Bv the Court: 


JOB BARNARD, Justice. 


From the above decree, the plaintiff in open Court notes its appeal 
to the Court of Appeals, which is hereby allowed, the appeal bond 
for costs being fixed in the sum of one hundred ($100) dollars, or 
in lieu thereof deposit $50 with the clerk. 

Bv the Court: , _ 

JOB BARNARD, Justice. 


Memorandum. 

April 30, 1913.—$50 deposited in lieu of appeal bond for costs. 
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112 Designation of Record. 

Filed April 30, 1913. 

In the Supreme Court of the District of Columbia Holding an 

Equity Court. 

Equity. No. 31711. 

The B. F. Cummins Company, a Corporation. Plain till, 

vs. 

Albert S. Burleson. Postmaster-General, Defendant. 

The Clerk will please prepare a transcript of record for the appeal 
to the Court of Appeals in the above entitled cause, and include 
therein the following: 

Original bill of complaint (excepting exhibits). 

Amendment thereto; 

Rule to show cause; 

Answer of defendant to rule to show cause; 

Demurrer to original bill and amendment thereto; 

Decree discharging rule and dismissing original bill; 

Amended bill of complaint ; 

Demurrer to amended bill; 

Decree sustaining demurrer and dismissing amended bill and 
appeal therefrom; 

Appeal bond for costs or memorandum of deposit. 

Designation of record on appeal. 

DOUGLAS, BAKER, RUFFIN & OBEAR, 

Attorney- for Plaintiff. 


113 Filed May 1, 1913. 

In the Supreme Court of the District of Columbia Holding an 

Equity Court. 

Equity. No. 31711. 

The B. F. Cummins Company, a Corporation, Complainant, 

v. 

Albert S. Burleson, Postmaster-General, Defendant. 

Assignment of Errors. 

The court erred as follows: 

1 j n sustaining the demurrer of the defendant to the amended 
bill of complaint filed in the above entitled cause. 

DOUGLAS, BAKER, RUFFIN & OBEAR, 

Attorneys for Complainant. 







94 B. F. CUMMINS CO., ETC.. VS. A. S. BURLESON, POSTMASTER-GEN*L. 


114 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

1, John R. Young, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 
1 to 113, both inclusive, to be a true and correct transcript of the 
record, according to directions of counsel herein filed, copy of which 
is made part of this transcript in cause No. 31711 in Equity, wherein 
The B. F. Cummins Company, a corporation is Complainant and 
Albert S. Burleson, Postmaster-General is Defendant, as the same 
remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 1st day of May, 1913. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2551. The B. F. Cummins Company, a corporation, appellant, vs. 
Albert S. Burleson, postmaster-general. Court of Appeals, District 
of Columbia. Filed May 1, 1913. Henry W. Hodges, clerk. 
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APRIL TERM, 1913. 


No. 2551. 


THE B. F. CUMMINS COMPANY, a Corporation, 

Appellant, 


vs. 

ALBERT S. BURLESON, Postmaster-General, 

Appellee. 


BRIEF FOR APPELLANT. 


Statement of Case. 

This case comes up on the appeal of the complainant be¬ 
low from a decree of the lower court sustaining a demurrer 
by tlie defendant to the amended bill of complaint filed in 
this cause. 

The amended bill of complaint (R., pp. 18 to 28) is 
brought by the complainant for the purpose of setting aside 
certain awards, and enjoining further proceedings toward 

Id 
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carrying out the same, for renting canceling machines for 
the Post-Office Department made by the Postmaster-General 
after advertising and receiving bids under the act of Con¬ 
gress of August 24, 1912, which provided that awards there¬ 
under should be made upon the basis of cheapness and effi¬ 


ciency. 

The complainant in the amended bill of complaint avers 
in effect that it sues as a taxpayer for itself and other tax¬ 
payers of the United States; that it regularly pays a cor¬ 
poration tax and other taxes of the United States; that the 
expenditure of the moneys of the United States under the 
awards sought to be set aside will render taxes higher and 
a greater burden upon the taxpayers of the United States; 
that there will be special damage to the complainant from 
thy expenditures threatened through said awards; that said 
expenditures will increase the taxes of the complainant and 
other taxpayers of the United States, and that irreparable 
loss will result to complainant and other taxpayers of the 
United States if the moneys of the United States be expended 
as threatened and as in the amended bill set out, and that 
the property rights of the complainant and other taxpayers 
of the United States are in imminent danger of irreparable 


injury (IT, pp. 18, 27, paragraphs “First,” “Eleventh,” and 


■‘Twelfth,” of amended bill). 


The demurrer insists that on this state of facts there is no 


right in the complainant to maintain this suit. 

The complainant in the amended bill of complaint further 
avers that the awards therein mentioned were made by the 
Postmaster-General after advertising and receiving bids, 
and were nut made on a basis of cheapness and efficiency, as 
by the act of August 24, 1912, required; that the acceptance 
of complainant's machines as offered would save the Govern¬ 
ment $409,000; that, with no loss of efficiency, acceptance 
of the bids of several other bidders to whom no awards were 


made would result in a saving of large annual expenditures 
of the monev of the United States; that one of the machines 
for which an award was made in each class was cheaper 



than, and equally efficient as, either of the other machines 
in that class for which awards were made; that the bidders 
to whom awards were made offered their respective machines 
on the basis of an award for the entire number of machines 
in any one of the three specified classes, and on the basis of 
an award for the entire number of machines in all three 
classes at a price or rental much lower than on the basis 
for any lesser number of their said machines, so that a large 
amount of money could be saved to the United States by 
accepting bids on the basis of the entire award in each class, 
or of the entire number of machines in all classes; yet the 
Postmaster-General arbitrarily and wantonlv made several 
awards in each class at higher prices or rentals and without 
securing any increase of efficiency of machines, and said 
awards if carried out will result in the unnecessarv and wan- 

t/ 

ton expenditure of a very large amount of the moneys of 
tlie United States to be paid out of the Treasury of the 
United States from funds there collected and to be collected 
from the taxes of the United States paid by the complainant 
and other taxpayers of the United States (R., pp. 24, 25, 
26, paragraphs “Eighth” and “Ninth” of amended bill). 

The demurrer attacks the position of the complainant on 
the above facts on the ground that there was a discretion 
in the Postmaster-General in making the said awards, and 
that he has exercised that discretion and has not violated 
the law. 

The demurrer also presents the questions whether all 
necessary parties are before the court; whether the com¬ 
plainant has come into equity with clean hands, and whether 
the United States has such an interest in the awards as to 
make it impossible to decree the relief sought without mak¬ 
ing it a party to the suit. 
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ARGUMENT. 

§— 

L 

(A) This court has jurisdiction over the executive of¬ 
ficers of the General Government and may issue injunctions 
against said officers, and taxpayers may maintain such suits 
to prevent illegal expenditures of public funds. 


See Railroad vs. Noble, 20 D. C., 555, a case where in¬ 
junction was prayed against the Secretary of the Interior 
and others against a threatened order of the Secretary re¬ 
opening a land case and injuring the property rights of 
complainant. The injunction was granted, the court saying: 

“When a public officer assumes powers over prop¬ 
erties which do not belong to him. and infringes 
upon or violates the rights of a citizen under pre¬ 
tense of such assumed authority, equity has jurisdic¬ 
tion to interfere bv injunction. Kerr on Injunc., 
sec. 1309.” 

In Noble vs. Railroad Co., 147 U. S., 164, the above de¬ 
cision was affirmed, the Supreme Court of the L nited States, 
through Mr. Justice Brown, saying: 

“This case involves not only the power of this court 
to enjoin the head of a department, but the power 
0 f * * * 

“We have no doubt the principle of these decisions 
(certain cases distinguishing between discretionary 
and ministerial acts) applies to a case wherein it is 
contended that the act of the head of a department, 
under any view that could be taken of the facts that 
were laid before him, was ultra vires, and beyond the 
scope of his authority. If he has no power at all to 
do the act complained of, he is as much subject to an 
injunction as he would be to a mandamus if he re¬ 
fused to do an act which the law plainly required 
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him to do. As observed by Mr. Justice Bradley in 
Louisiana Board of Liquidation vs. McComb, 92 
L • 531, 541 (23: 623, 628) : ‘But it has been well 

settled that when a plain official duty, requiring no 
exercise of discretion, is to be performed, and per¬ 
formance is refused, any person who will sustain 
personal injury by such refusal may have a manda¬ 
mus to compel its performance; and when such dutv 
is threatened to be violated by some positive official 
act, am person who will sustain personal injury 
thereby, for which adequate compensation cannot 
be had at law, may have an injunction to prevent it. 
In such cases the writs of mandamus and injunction 
are somewhat correlative to each other.’ ” 


Am. Sch. Magnetic Healing vs. McAnnulty, 187 U. S.. 
94, was a case reversing a decree of circuit court dismissing 
a hill to enjoin a postmaster from carrying out orders of 
Postmaster-General to retain letters of complainant because 
the Postmaster-General found the purpose of the letters was 
to obtain money on false pretenses. The court, by Mr. 
Justice Peckham, said: 


“Conceding, for the purpose of this case, that Con¬ 
gress has full and absolute jurisdiction over the 
mails, and that it may provide who may and who 
may not use them, and that its action is not subject 
to review by the courts, and also conceding the con¬ 
clusive character of the determination by the Post¬ 
master-General of any material and relevant ques¬ 
tions of fact arising in the administration of the 
statutes of Congress relating to his department, the 
question still remains as to the power of the court 
to grant relief where the Postmaster-General has as¬ 
sumed and exercised jurisdiction in a case not cov¬ 
ered bv the statutes, and where he has ordered the 
detention of mail matter, when the statutes have not 
granted him power so to order. * * * 

“That the conduct of the Post-Office is a part of the 
administrative department of the Government is en- 
tirely true, but that does not necessarily and alwavs 
oust the courts of jurisdiction to grant relief to "a 
party aggrieved by any action by the head, or one of 
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the subordinate officials, of that department, which 
is unauthorized by the statute under which he as¬ 
sumes to act. The acts of all its officers must be 
justified by some law. and in case an official violates 
the law to the injury of an individual the courts gen¬ 
erally have jurisdiction to grant relief.’’ 

In Roberts vs. Valentine, 13 App. D. C., 38, this court, 
by Mr. Justice Shepard, said: 

“The principles which govern the action of the 
courts in the exercise of jurisdiction over the execu¬ 
tive departments of the Government have long since 
been firmly established”; 

and in that case affirmed the decision below ordering a writ 
of mandamus to issue against the Treasurer of the United 
States. 


Again, in Roberts vs. Bradfield, 12 App. 1). C., 453, this 
court said: 


“It is under this view of his duties in the premises 
(a ministerial duty of the Treasurer of the United 
States), alone, that his action in any matter could be 
compelled by mandamus or restrained by injunction. 
Noble vs. Union River Logging R., 147 U. SL, 165, 
172.” 

And in that case the court approves of the right of resident 
taxpayers to invoke the interposition of a court of equity 
to prevent an illegal disposition of public moneys. 

In the case of Roberts vs. United States, 176 U. S., 221, 
a mandamus by the lower court against the Treasurer of the 
United States was upheld, the Supreme Court, by Mr. Jus¬ 
tice Peckham, saying: 

“The law relating to mandamus against a public 
officer is well settled in the abstract, the only doubt 
which arises being whether the facts regarding any 
particular case bring it within the law which permits 
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the writ to issue where a mere ministerial duty is im¬ 
posed upon an executive officer, which duty he is 
bound to perform without any further question. If 
he refuse under such circumstances, mandamus will 
lie to compel him to perform his duty. 

* * * * * * * 

“Unless the writ of mandamus is to become prac¬ 
tically valueless, and is to be refused even where a 
public officer is commanded to do a particular act by 
virtue of a particular statute, this writ should be 
granted. Every statute to some extent requires con¬ 
struction by the public officer whose duties may be 
defined therein. Such officer must read the law, and 
he must therefore, in a certain sense, construe it, in 
order to form a judgment from its language what 
duty he is directed by the statute to perform. But 
that does not necessarilv and in all cases make the 
duty of' the officer anything other than a purely min¬ 
isterial one. If the law direct him to perform an act 
in regard to which no discretion is committed to him, 
and which, upon the facts existing, he is bound to 
perform, then that act is ministerial, although de¬ 
pending upon a statute which requires, in some de¬ 
gree, a construction of its language by the officer. 
Unless this be so, the value of this writ is very greatly 
impaired. Every executive officer whose duty is 
plainly devolved upon him by statute might refuse 
to perform it, and when his refusal is brought before 
the court he might successfully plead that the per¬ 
formance of the duty involved the construction of a 
statute by him, and therefore it was not ministerial, 
and the court would on that account be powerless to 
give relief. Such a limitation of the powers of the 
court, we think, would be most unfortunate, ■as it 
would relieve from judicial supervision all executive 
officers in the performance of their duties, whenever 
they should plead that the duty required of them 
arose upon the construction of a statute, no matter 
how plain its language, nor how plainly they violated 
their duty in refusing to perform the* act required.” 

In U. S. vs. Lee, 106 U. S., 196, the court, by Mr. Justice 
Miller, in affirming the Lee judgment for the Arlington 
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estate, wherein an officer of the Government had been sued, 
said: 

“That no man in this country is so high that he is 
above the law; no officer of the law may set that 
law at defiance with impunity; all the officers of the 
Government, from the highest to the lowest, are 
creatures of the law, and are bound to obey it." 

And in Cunningham vs. Macon, <fcc., R. R. Co., 109 U. S., 
446. the court said: 

"It is no answer for the defendant to say: 1 am 
an officer of the Government and acted under its au¬ 
thorin': unless he shows the sufficiency of that au- 

t/ 

thority.’* 

Payne vs. Railway Publishing Company, *20 App. I). C., 
581, was a case in which it was sought to mandamus the 
Postmaster General, and this court, by Mr. Justice Morris, at 
pages 596 and 597, said: 

“‘The principal question here, as in all cases of this 
character, is whether the act sought to be performed 
is of a ministerial or of a judicial character, as those 
terms have been defined and limited by the courts. 
For, as pointed out in the case of United States ex 
rel. West vs. Hitchcock , 19 App. D. C., 333, there 
is no ministerial act to which the writ of mandamus 
would be applicable that does not in some measure 
and to some extent involve the exercise of judgment 
and discretion, and there are acts apparently judicial 
which are not so in contemplation of law. An act 
may be ministerial in this connection, although it 
may occur in the course of judicial proceedings, or 
in the exercise of discretionary power, when it is 
merely a ministerial thing to be done after the ju¬ 
dicial authority over the subject-matter has been ex¬ 
ercised. Such was the matter of the issue of a patent 
in the case of Bntterworth vs. Hooe, 112 U. S.., 50: 
the approval of an allotment of land in the case of 
United States ex rel. West vs. Hitchcock , 19 App. 
D. C., 333, and similar acts in other cases which can 
readily be recalled. ,, 
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In Downing vs. Ross, 1 App. D. C., 251, a case against 
the Commissioners of the District of Columbia, one of the 
direct questions before the court being whether the com¬ 
plainants as taxpayers had a proper standing in a court of 
equity to maintain the bill, the court, in an opinion by 
Chief Justice Alvey, said: 

“But, with this qualification, the general principle 
is that it is the right of a resident taxpayer to invoke 
the interposition of a court of equity to prevent an 
illegal disposition of the funds or property of the mu¬ 
nicipality, or the illegal creation of a debt which he, 
in conunon with other property-holders of the com¬ 
munity, may otherwise be compelled to pay.” 

(B) a 'So also the officers of a State are amenable to like 
process. 

Detroit Free Press vs. State Auditors, 47 Mich., 135, was 
a case where a disappointed bidder for printing and bind¬ 
ing for the State of Michigan applied for a mandamus to 
command the board of auditors to set aside an award as 
illegal, to readvertise and to observe certain directions. 
Judge Cooley, speaking for the court, denying the applica¬ 
tion and saying that contracts are not to be annulled by 
mandamus, further said: 

“If it were entirely clear that the action of the 
board in calling for bids was so defective and illegal 
as to be utterly void, we might, no doubt, in the in¬ 
terest of the State, hold it to be so in this proceed- 
mg. 

So, in Reagan vs. Trust Co., 154 U. S., 362, the Supreme 
Court of the United States said: 

“A valid law may be wrongfully administered by 
officers of a State, and so as to make such adminis¬ 
tration an illegal burden and exaction upon the in¬ 
dividual. * * * They may go beyond the 

powers thereby conferred, and, when they do so, the 

2d 




fact that they are assuming to act under a valid law 
will not oust the courts of jurisdiction to restrain 
their excessive and illegal acts.” 

Board of Liquidation vs. McComb, 92 U. S., 531, was a 
case in which an injunction against Louisiana State officers 
was sustained, the court saying: 

‘‘The objections to proceeding against State officers 
by mandamus or injunction are: First, that it is, in 
effect, proceeding against the State itself, and, second, 
that it interferes with the official discretion vested in 
the officers. It is conceded that neither of these 
things can be done. A State, without it> consent, 
cannot be sued by an individual; and a court can¬ 
not substitute its own discretion for that of executive 
officers in matters belonging to the proper jurisdic¬ 
tion of the latter. But it has been well settled, that, 
when a plain official duty, requiring no exercise of 
discretion, is to be performed, and performance is 
refused, any person who will sustain personal injury 
by such refusal may have a mandamus to compel its 
performance; and when such duty is threatened to 
be violated by some positive official act, any person 
who will sustain personal injury thereby, for which 
adequate compensation cannot be had at law, may 
have an injunction to prevent it. In such cases the 
writs of mandamus and injunction are somewliat 
correlative to each other. ’ 

(C) So also are county officers amenable to the same 
process. 

Crampton vs. Zabriskie, 101 U. S., 601, was a case in 
which the Supreme Court, speaking through Mr. Justice 
Field, sustained the suit of taxpayers against the Board of 
Freeholders of Hudson County, N. J., and said: 

“Of the right of resident taxpayers to invoke the 
interposition of a court of equity to prevent an illegal 
disposition of the moneys of the county or the illegal 
creation of a debt which they in common with other 
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property holders of the county may otherwise be 
compelled to pay, there is at this day no serious 
question.” 

State vs. Baxter, 38 Ark., 462, was a case where John J. 
Sumpter joined “State for the use of Garland County,” as 
complainant in behalf of himself and other citizens and tax¬ 
payers of the county, against Baxter and Moore, lessees for 
ninety-nine years of property granted to Garland County 
“as a site for public buildings of said county.” The court 
overruled the lower tribunal, which had sustained a de¬ 
murrer, and said at page 468: 

“But if the allegations of the bill be true, Sumpter 
had the right to bring the suit in behalf of himself 
and other citizens and taxpayers of the county. 

“In this country, the right of property holders, 
or peaceable inhabitants, to resort to equity to re¬ 
strain municipal corporations and their officers from 
transcending their lawful powers or violating their 
legal duties in any mode, which will injuriously af¬ 
fect the taxpayers, such as making an unauthorized 
appropriation of the corporate funds, or an illegal 
disposition of the corporate property, etc., has been 
affirmed or recognized in numerous cases in many of 
the States. 2 Dillon’s Mu. Corp., 3d ed., sec. 914; 
Town of Jacksonport vs. Watson et al., 33 Ark., 
704.” 

Harney vs. R. R. Co., 32 Ind., 244, was a case where a 
taxpayer sued to enjoin delivery of warrants on county treas¬ 
ury funds to railroad company. The court said: 

“But it is contended that a taxpayer has no such 
interest in the funds belonging to the county treas¬ 
ury as will enable him to maintain a suit to prevent 
unlawful appropriations thereof. We cannot regard 
this question as open to further discussion in this 
suit. It has been a common remedy in this State, 
and has been sanctioned by respected judgments 
here. Lafayette vs. Cox., 5 Ind., 38; Oliver vs. 
Keightley, 24 Ind., 514. It has been sanctioned 





elsewhere. New London vs. Brainard, 22 Conn., 552. 
It is a sanctioned by established principles, acted upon 
and recognized everywhere. The citizen may not 
be able to protect himself in any other way. If this 
is not his remedy, lie has none. The money drawn 
from him by taxation may be squandered by unlaw¬ 
ful donations to forward all manner of visionary 
schemes; other contributions may be wrung from 
him from year to year and wasted in the same way, 
in defiance of laws carefully framed for his protec¬ 
tion. and he would nevertheless be helpless. A more 
proper case for injunction cannot be well conceived 
than that in which a taxpayer seeks to protect from 
lawless waste a public fund, which, when dissipated 
thus, the law will with strong hand compel him to 
replenish. See Gifford vs. N. J. R. R. Co., 2 Stock, 
171.” 

Commissioners of Henry County vs. Gillies, 138 Ind., 
667, was a case where Gillies, as a taxpayer, sued to have 
declared void a contract made by County Commissioners 
with one Elliott, and to enjoin defendants from taking any 
action thereunder. The award of contract had been made 
without required notice, etc. 

The court said: 

“So, in City of Valparaiso vs. Gardner, 97 Ind., 1, 
it was said that ‘the execution of a contract is a 
ministerial act, and if the contract is one in excess 
of the corporate authority its execution may be en¬ 
joined.* In the same case it is said: ‘A taxpayer of 
a municipal corporation may maintain a suit to en¬ 
join the corporate authorities from entering into an 
unauthorized contract. Socket vs. City of New 7 
Albany. 88 Ind., 473; City of Madison vs. Smith, 83 
Ind., 502; Noble vs. City of Vincennes, 42 Ind., 125; 
Dillon Munic. Corp. (3d ed.), section 922.’ 

“The question in the case before us w 7 as, whether 
the board were authorized by law* to enter into the 
contract for the purchase of stationery, etc., for the 
county. The making of this contract by the board 
was not a judicial act, but simply an administrative 
one in which the board had discretion to enter into 
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the contract or refuse to do so. No appeal will lie 
from such an act of the board. But if the statute 
prescribed the mode of exercising this administrative 
power, and the board failed to comply with the re¬ 
quirements of the statute, then the act of the board 
was void, and it may be so declared, and injunction 
will lie to prevent the board from carrying out the 
terms of the void contract. Appellee pursued the 
proper remedy. 

“There is no principle of estoppel in the case. The 
appellee instituted the action as a taxpayer, as he had 
a right to do. The fact that he had endeavored to 
become a bidder before the board, could not prevent 
him from bringing an action as taxpayer to test the 
right of the board to enter into a contract against 
the express provisions of the statute.” 

See also Rice vs. Smith, 9 Iowa, 571, where right of tax¬ 
payer of county was upheld to enjoin county judge from ex¬ 
penditure of county money for a court-house at place not 
county seat. 

Snyder vs. Foster, 77 Iowa, 638, a case where a taxpayer's 
right to enjoin a county and its officers from paying for the 
building of a bridge unauthorized was upheld, the court 
saying: 

“It is well settled that a taxpayer may maintain an 
action in his own name to prevent unlawful acts by 
public officers, which would increase the amount of 
taxes he is required to pay, or diminish a fund to 
which lie has contributed. 2 High. Inj., sec. 1560; 
Hospers vs. Wyatt, 63 Iowa, 265; Cornell College vs. 
Iowa County, 32 Iowa, 520: Carthan vs. Lang, 69 
Iowa, 384.” 

Peter vs. Pretty man, 62 Md., 566, was a case where a 
taxpayer sued to enjoin the County Commissioners of Mont¬ 
gomery County from paying the clerk of the court for cer¬ 
tain services, for which it was shown the clerk had no right 
to charge. 
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The court said: 

“It is no longer an open question in this State 
whether a taxpayer, having no other special interest 
different from that of the public, may crave the in¬ 
terference of the court of equity to prevent illegal 
taxation. The power and right of the court of equity 
to interfere by injunction in such cases is unequivo¬ 
cally asserted in Baltimore vs. Gill, 31 Md., 393, and 
in no case since has that principle been questioned. 
* * * In this case the complainant occupied no 

such position and if he has presented a case of clear 
violation of the law, and his and other taxpayers 
rights, should the claim of the defendant clerk be 
allowed and paid by the County Commissioners, the 
injunction ought to have been granted. ” 

So. it was held in Ackerman vs. Trummel, 40 Nebraska, 
9o, in a suit by a taxpayer to enjoin the county clerk from 
issuing a warrant for an unauthorized county expenditure, 
that “plaintiff’s one adequate remedy was by injunction 
(Normand vs. Otoe County, 8 Neb., 18; Whitcomb vs. Reed, 
24 N. D., 50).” 

So, in Vaughn vs. Commissioners, 118 N. C., 636, where 
a taxpayer sought to enjoin the making of a mortgage by 
County Commissioners, the court said: 

“Where a taxpayer shows prima facie that an 
illegal tax is about to be levied by the county authori¬ 
ties or that they are about to issue bonds of the 
county contrary to law, courts of equity will restrain 
such abuse of power at his instance. McDowell vs. 
Construction Co, 96 N. C, 514. * * * The 

plaintiff has an interest in common with other tax¬ 
payers in protecting property purchased by the 
county tax fund, and especially where, if it be sacri¬ 
ficed at a foreclosure sale, the taxpayers will be called 
upon to provide other property for public use in its 
stead.” 




15 


Shinn vs. Bd. of Education, 39 W. Va., 497: A court of 
equity has jurisdiction of a suit by taxpayers of a school dis¬ 
trict to set aside a contract made by the board of education 
creating a debt to be paid out of the school money of subse¬ 
quent years. 

(D) Also the same principles apply to city officers. 


Times Publishing Company vs. City of Everett, 9 Wash., 
518. This was a case which held that where the lowest bid¬ 
der for city printing, required to be awarded to the lowest 
bidder, is also a taxpayer, he may sue as a taxpayer to enjoin 
the ]>er fori nance of the contract therefor awarded to a higher 
bidder, though his action is prompted by other considera¬ 
tions than his liability to excessive taxation. 

Mayor of Baltimore vs. Kevser. 72 Md., 106. This was a 
case against the Mayor of Baltimore by a taxpayer in which 
the court held: 

“If the contract is one which defendants have no 
authority to make, and the contract, if made, will 
increase the burden of taxation—then the injunction 
was properly granted. Since Baltimore vs. Gill, 31 
Md., 395, this cannot any longer be considered an 
open question.” 

Colorado Paw Co. vs. Murphy, 78 Fed., 28, was a case by 
a taxpayer against the officers of the City of Denver. In 
the course of the opinion the court said: 

“That taxpayers, whose taxes are to be increased 
and whose property is to be depreciated in value by 
the fraudulent or arbitrary violation of this pro¬ 
vision by the officers of a municipality, may maintain 
a bill to enjoin their proposed action, is a proposition 
now too well settled to admit of question. Times 
Pub. Co. vs. City of Everett (Wash.), 37 Pac., 695; 
1 Beach Pub. Corp., §§ 634, 635; 2 Dill. Mun. Corp., 
§ 922; 2 High Inj., §§ 1251-1253; Davis vs. Mayor, 
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etc., 1 Duer, 451; Crampton vs. Zabriskie, 101 U. S., 
601: Mayor, etc., vs. Keyser, 72 Md., 106; 19 Atl., 
706; People vs. Dwyer, 90 X. Y., 402. These suits, 
however, stand upon the ground that the statutes on 

which thev are based were enacted, and the duties 

«/ 7 

there specified were imposed upon the public officers, 
for the express benefit of the property-holders and 
taxpayers who bring the suits.*’ 

X. O., M. <fc C. R. Co. vs. Dunn, 51 Ala., 128. This was 
a case in which it was held that a bill in chancery against 
a municipal corporation to prevent a threatened usurpation 
of power by the corporate authorities or the violation of a 
duty imposed by law, whereby the burden of taxation wili 
be increased, may be filed by property-holders or taxpayers, 
without the intervention of the Attornev-General or other 

t, 

person representing the State. 

It is submitted that the foregoing authorities support the 
position of the appellant, that an injunction may be issued 
against general officers of the Government, such as the Post¬ 
master-General. And the soundness of this position must 
be apparent unless we admit that ours is no longer a gov¬ 
ernment of law; that our laws are no longer, as in Marshall’s 
time, “for rulers and men"; that the basic principle of the 
executive being sub lege won by our ancestors from the 
crown and declared some three centuries ago has faded into 
insignificance, carrying as deeply into desuetude the liber¬ 
ties of the people. 

It is further submitted that if the Postmaster-General is 
amenable to the law in such case, then this suit is brought by 
the natural and truest party in interest, a taxpayer, who, as 
the demurrant admits, will, with other taxpayers, suffer ir¬ 
reparable damage through the threatened action of the Post¬ 
master-General. and who will be specially damaged by such 
action (R., 27, paragraph “Twelfth”). 

A taxpayer, speaking for himself and other taxpayers of 
the United States, is necessarily, the real party in interest in 




such a case. It is he who supplies from his property the 
funds of the Treasury and it is he who is interested in seeing 
that such funds are disbursed solely upon legal demands, 
lie acknowledges the right of Congress to appropriate such 
funds for public purposes and to place around their appro¬ 
priations such reasonable restrictions as they may deem 
wise; and now he goes one step farther and demands, as in 
the present ease, that the expenditure by our public servants 
be in accordance with the law which gives them authority 
to make expenditures and not in violation of the appropri¬ 
ating statute. Why in reason he, the natural guardian of 
his own pocektbook, would not be heard to protest against 
such a wrong to him, and why the tribunal instituted for 
the very purpose of protecting property rights should not 
hear that protest and determine it and prevent the wrong, is 
difficult to comprehend. As above quoted from Harney vs. 
R. R. Co., Ind., 244, “a more proper case for injunction 
cannot be well conceived than that in which a taxpayer 
seeks to protect from lawless waste a public fund, which, 
when dissipated thus, the law will with strong hand compel 
him to replenish.” 

The authorities are clear that if the case presented were 
against a municipality the remedy prayed would be granted. 
The same principle of right resides in the taxpayer of any 
State of the Union or of the Nation, unless the mere size of 
his antagonist is sufficient to change all characteristics. And 
in this connection the attention of the court is called to the 
eases of Downing vs. Ross, supra, where this court sustained 
a suit by a taxpayer against the Commissioners of the Dis¬ 
trict of Columbia, and the case of Roberts vs. Bradfield, 
supra, where this court sustained such a suit against the 
Treasurer of the United States, and the case of Detroit Free 
Press vs. State Auditors, supra, where the Michigan court 
indicated it would sustain a like suit against State officers. 

The attention of the court is also called to section 1237 of 
High on Injunctions (4th ed.), where it is noted that a 

3d 





distinction has been drawn between misappropriation of 
public funds by municipal officers and by State officers, and 
that certain decisions bold that in the latter case a taxpayer 
cannot maintain a bill for injunction since “this would be 
in effect an interference by an individual with the so\eieign 
power of the State/’ and this distinguished author then 
appends a note as follows: 

“Since the fundamental reason for allowing a tax¬ 
payer a standing in equity to prevent the misappro¬ 
priation of public funds is to protect him from an in¬ 
creasing burden of taxation, it is difficult to perceive 
how this distinction can be justified, since the indi¬ 
vidual taxpayer is affected in precisely the same man¬ 
ner. although perhaps somewhat differently in de¬ 
gree. in the one case as in the other. See the vigor¬ 
ous dissenting opinion of Hoyt, J., in the case last 
cited (Jones vs. Heed, 3 Wash., 57, 27 Pac., 1067)/ 

II. 

The appellee violated the act of August 24, 1912, in mak¬ 
ing the awards , in that he did not make them “on the basis 
of cheapness and efficiency;’ 

It is admitted by the appellant that no injunction should 
issue to require the Postmaster-General to take action under 
the appropriating statute, and also it is admitted that no in¬ 
junction should issue the effect of which would be to con¬ 
trol or interfere with the exercise of any discretion lodged 
in the Postmaster-General by said statute. The facts here, 
however, present a totally different case from either of these 
propositions. 

The Postmaster-General has not only not failed to act, 
but, secondly, in choosing certain canceling machines, after 
tests, he exhausted his discretion in the matter; and, then, 
with only a ministerial direction of the statute to follow— 
to make the awards on the basis of cheapness and efficiency— 
he deliberately violated that ministerial duty. 
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Within the terms of the statute, he had authority to act, 
he had discretion and his acts were valid; outside and be¬ 
yond the statute, it is equally plain, his acts were ultra vires, 
there could be no discretion because no power,, and those 
acts were void. It is, then, merely for the purpose of pre¬ 
venting the expenditures threatened under his void awards 
that this appellant prays an injunction. 

The facts are that the Postmaster-General had the ma¬ 
chines of the various bidders tested so as to demonstrate 
their efficiency. It was shown that their efficiency, that is, 
the amount of work they would accomplish in a minute, 
varied, no two of the machines making the same record. 
Also the bids show that their rental prices varied. Taking 
the efficiency test results and the prices (as shown in the 
amended bill), we can by calculation obtain what might be 
called efficiency units and price units, and by combining 
these we can obtain a unit for each machine which may be 
compared with the other machines “on the basis of cheap¬ 
ness and efficiency.” 

Then taking the “unit” figures so deduced for all ma¬ 
chines, we find that no two of them are equal, and it almost 
necessarily follows that one or the other of any two ma¬ 
chines in the same class should have received the entire 
award in that class, as being the cheapest with due regard to 
efficiency, or the most efficient with due regard to cheapness. 
But, not being absolutely certain what weight certain ele¬ 
ments developed in the tests, such as “skips,” might have 
been given, we proceed slowly in finding fault and conclude 
that the given two machines under consideration may never¬ 
theless be equal with regard to both cheapness and efficiency. 
Immediately that we do this, however, and compare the two 
machines, we establish some criterion or “yard-stick”' by 
which to measure or value such elements as “skips.” Then 
we are met with the remarkable fact that in every one of the 
three classes awards were made for three or more separate 
machines as offered by separate bidders. To sustain these 
awards, under the law, it must have been found that each 
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machine receiving an award was exactly equal to every other 
machine in that class ‘‘on the basis of cheapness and effi¬ 
ciency.” And no criterion or “yard-stick” established be¬ 
tween any two machines will work out when we take either 
a third or a fourth machine into consideration in anv class. 

t/ 

This would seem to convince us bevond a moral doubt of the 
impossibility that the awards for three or four machines in 
each class could have been made on the basis required by the 
law. 

But a still more conclusive point is capable of exact de¬ 
monstration, and that is this: The only possible theory upon 
which the awards to three or more machines in a class can 
be upheld is that “on the basis of cheapness and efficiency,” 
notwithstanding the above mentioned proof, they are all ex¬ 
actly equal. Conceding this equality for a moment, the 
fact becomes important to be considered that each of the 
bidders offered his machine at a lower price (some 15 per 
cent or 20 per cent cheaper) for the entire number of ma¬ 
chines to be used in each class than for the lesser number 
of machines for which awards were actually made to him: 
and necessarily therefore the result is, that, without securing 
any increase of efficiency, by dividing the awards, as was 
done, the Government will pay for machines much larger 
amounts of monev than is necessarv, and without anv rea- 

* / i/ 

sonable excuse, and in violation of the very terms of the ap¬ 
propriating statute. 

Considering the two propositions just advanced, the Gov¬ 
ernment is in a dilemma. It is sufficient for the purpose 
of the appellant, and to show the invalidity of the awards, 
for the appellee to take either horn of this dilemma—either 
the three or more machines in a class are equal “on the basis 
of cheapness and efficiencv.” or thev are not. If thev are 
equal, any one of them being as good as the others, they 
ought to have been secured cheaper, in accordance with the 
bids, and the difference in price is a waste of the public 
moneys prohibited by the statute; or, if they are not equal, 
the Postmaster-General has violated the statute in making 
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an award to some one or more machines not “on the basis 
of cheapness and efficiency.” 

It is submitted that it is no answer to this position of the 
appellant to refer back to the matter of the Postmaster- 
General’s discretion. There was. it may be admitted, an 
administrative discretion within the law; but that discretion 
had been exercised in finding which of the many machines 
offered was the most desirable on the double basis required 
by the statute, and there remained only (he ministerial duty 
of making the awards to those machines. Or, perhaps the 
Postmaster-General has not yet exercised this discretion and 
determined which are the most desirable machines on said 
basis, in which event it may be well for this court to set 
aside the awards made and remand the matter, so that he 
may have an opportunity to perform his discretionary duty. 
The appellant is not claiming that the award should be 
made to him, but that there should be new tests and new 
awards made on merit. 


III. 

All Necessary Parties are Before th*e Covrt. 

This proceeding, if it succeeds, will show the absolute in- 
» t e awards made by the Postmaster-General to 
the various bidders, who are non-resident corporations, and 
the awards will not be set aside until this court declares them 
void. 

The complainant asks no relief against, and has no 
grievance against, any of the corporations which have re¬ 
ceived awards. It simply asks that threatened unauthorized 
and illegal expenditures of the public moneys be enjoined. 
And it submits that the only necessary party defendant is 
the officer whose action is to be restrained. 

If the bidders to which awards were made have any rights 
under said awards, without being made parties, of course 
those rights cannot be taken away by this suit; but it is re- 





spectfullv suggested that it is much better for those bidders 
to have the invalidity of their awards shown at this time 
than at any subsequent period, because their expenditures 
or losses will be greatly diminished by notice to discontinue 
their preparations and performance, for which they can re¬ 
cover nothing if the awards be later shown to be voidnor 
can there be any recovers’ by them on the quantum meruit. 

Hut if said bidders are held to he necessary parties then 
this suit cannot be maintained at all, and the acknowledged 
rights of taxpayers in hundreds of analogous cases must l>e 

without a remedy. 

Here every bidder to whom an award was made was a non¬ 
resident corporation. There could he no sendee upon said 
corporations so that a judgment in personam against them 
would be valid. Nor is this contract right a res so that a 
judgment in rem after publication could be secured. Or. 
even if by analogy we could consider the right to he a thing, 
yet that thing would reside, il it could be said to ha\e a 
situs in any sense, at the domicile of the corporation which 

owned it. 

The point is put at rest, however, by the case of City 
Water Supply Co. vs. City of Ottumwa, 120 Fed., 309. This 
suit was brought by a taxpayer against the city to enjoin 
the city from creating a debt by carrying out a contract 
with the United States Cast Iron Pipe and Foundry Co., a 
New Jersey corporation, and the Des Moines Bridge and 
Iron Works, an Iowa corporation. In the course ot the 

opinion the court said: 


“I f u lly agree with defendant’s counsel that this 
court cannot, by any order or process, coerce the ap¬ 
pearance of the Pipe and Foundry Co., a citizen and 
corporation of New Jersey, or. if it does not. appeal*, 
make a valid order against it as on default. *.* 
There is no Iowa statute which authorizes service by 
publication in a case like this. It therefore follows 
that neither this court nor the State court can take 
jurisdiction over the New Jersey corporation. And 
it also follows that, if it is an indispensable party, 
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there is no court, either at home or elsewhere, in 
Iowa or New Jersey, that can take hold of the case. 
Because if the complainant were to go into court, 
State or Federal, in New Jersey, there could no way 
he found to coerce the appearance of the city of 
Ottumwa. If the contention of counsel tor the city 
he correct, then complainant may have ever so good 
a cause of action, and ever so many grievances, and 
vet no court, State or Federal, can be found to grant 
relief. If this he so, we have a novel, curious, and 
serious state of affairs. 1 he city, and it only, is the 

necessary party. **.*.. 

“* * * And if a city is in debt up to the con¬ 

stitutional limit, and if the contention of the city be 
correct, all that a city need to do is to increase, the 
invalid indebtedness with some non-resident citizen, 
and then we have no court, Federal or State, that can 
correct the evil or prevent the wrong. And the state¬ 
ment of the proposition is its own complete refuta¬ 
tion. A constitution must not be whistled down the 

winds bv that kind of a scheme. * * * 

“The complainant has no grievance, present or 
prospective, against either of the corporations. Its 
complaint is against the city of Ottumwa, acting 
through its officers, because of the threatened and 
contemplated act of a proprietary or business charac¬ 
ter. And the question before me is whether the city 
is about to create an illegal indebtedness, which if 
not enjoined the complainant and other taxpayers 

must pay.” 


IV. 

It cannot be said that complainant does not come into 
equity with clean hands because the complainant itself was 

a bidder. 

Even assuming the fact, which is not shown—and which 
must be taken to the contrary on demurrer—that the real 
purpose of the complainant is to set aside the awards in order 
to be given an opportunity to bid for its own advantage, yet 
that fact would not preclude its right to sue as a taxpayer. 
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A suitor who comes into court with an established right, 
as here in the character of a taxpayer, will not be denied his 
proper remedy because of some ulterior interest or motive 
which he may have in bringing the suit. 

Starin vs. Mayor. 42 Hun., 551. 

Brookman vs. Creston, 79 Iowa, 592. 

Colman vs. Collins, 40 Ga., 607, 8, 16, 17. 

Ramsey vs. Gould, 57 Barb., 398. 

Mazet vs. Pittsbury. 137 Pa. St., 548. 

Baltimore vs. Keyser, 72 Md., 106. 

Lucas vs. Engineering, etc., Co., 16 Hawaii, 80. 

And see the language above quoted from Times Publish¬ 
ing Company vs. Everett, 9 Wash., 518, and Commission¬ 
ers Henrv Countv vs. Gillies, 138 lnd., 667. 

In view of the considerations above set forth and the need 
of preventive action in this case, it is earnestly submitted that 
the decree of the court below should be reversed and the 
demurrer dismissed. 

Respectfully submitted, 

CHARLES A. DOUGLAS, 

GIBBS L. BAKER, 

THOMAS RUFFIN, 

HUGH H. OBEAR, 

Counsel for Appellant. 
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the rental of canceling machines for four years beginning 
July 1,1913. * S 
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Statement of Case. 

The appellant, The B. F. Cummins Company, a corpora¬ 
tion, of the State of Illinois, filed its original bill, in its own 
right, against the present Postmaster-General praying, 
amongst other things, that the award of contracts for can¬ 
celing machines, made on February 21, 1913, by Postmaster- 
General Hitchcock, should be set aside, that the present 
Postmaster-General, as defendant, be enjoined from enter¬ 
ing into such contracts, or in anywise carrying the contracts 
into effect, and that the Postmaster-General be ordered to 
award contracts for the rental of canceling machines to The 
B. F. Cummins Company in pursuance to its bid made in 
response to the Postmaster-General’s advertisement. By 
amendment the appellant averred that it is a taxpayer ot 
the United States, and brings this suit in its capacity as tax- 
paver. The court issued a rule to show cause, to which rule 
the defendant filed an answer (Record, pp. 11-15), and at 
the same time filed a demurrer to the bill as amended 
(Record, pp. 15-17). After argument, a decree was en¬ 
tered discharging the rule and sustaining the demurrer to 
the bill, with leave to file an amended bill (Record, p. 17). 

The amended bill avers that the complainant, appellant 
herein, brings this suit in its own right as a taxpayer of the 
United States against the defendant, appellee herein, in his 
official capacity as Postmaster-General of the United States; 
that by an act of Congress, funds were appropriated by Con¬ 
gress for the rental of canceling machines for the Post-Office 
Department, which act provides: “That all contracts entered 
into shall be let, after having advertised for bids, and shall 
be awarded on the basis of cheapness and efficiency,’’ and 
by further act it was provided that the Postmaster-General 
may in his discretion enter into contracts for a period not 
exceeding four years for the rental of such canceling ma¬ 
chines. That the Postmaster-General in pursuance to the 
authority vested in him, advertised for proposals for renting 
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canceling machines in three classes, and received in response 
various bids, and that after opening the bids the Postmaster- 
General appointed a committee to investigate the merits of 
the canceling machines, and also a subcommittee consisting 
of mechanical experts, which committees were directed to 
make tests of the canceling machines of the bidders, and 
make a report to the Postmaster-General. The report of 
the committee and the subcommittee and the result of its 
official tests are annexed to the bill as Exhibit C (Record, 
pp. 29-86). 

That on February 21, 1913, the Postmaster-General, in 
accordance with the recommendation of the committee, 
made award of contracts to certain bidders (Record, p. 24). 
The bill then avers that the bids accepted and the awards 
made were not accepted and made on a basis of cheapness 
and efficiency, and that the complainant’s machines as of¬ 
fered in its bid were cheaper and more economical and more 
advantageous to the Government to rent than machines 
offered by other bidders to whom awards were made, and 
that in carrying out the awards there will be a loss to the 
United States, which will cause an unnecessary and wanton 
expenditure of money; and that if the awards had been 
differently made there would be a saving of money to the 
United States; and that if the entire awards had been made 
to one or the other bidders there would be a saving to the 
Government, as each bidder offered to rent its respective can¬ 
celing machines on the basis of the entire award, to wit, 
cheaper than if only a part of the award was made. The 
bill further avers that the Postmaster-General arbitrarily and 
wantonly accepted several bids and made awards in specified 
classes without securing from the higher prices any increase 
in the efficiency of machines, which will result in a direct 
loss to the United States and its taxpayers, and that the 
Postmaster-General is about to proceed to carry out the 
awards and enter into formal contracts with the successful 
bidders to the jeopardy of it and other taxpayers of the 
United States. 





The bill avers that the appellant pays an annual corpora¬ 
tion tax upon its income under the act of Congress of August 
5, 1909, and also tariff taxes, and the expenditure of moneys 
in carrying out the awards of contracts for renting canceling 
machines will cause an increase of taxes to the L nited States, 
and that the Postmaster-General acted beyond the scope of 
his authority in making the awards, and that the same are 
ultra vires and illegal, and therefore null and void. It is 
prayed that the Postmaster-General be enjoined from enter¬ 
ing into the contracts in pursuance to the awards, or in any 
way carrying such awards into effect, and that a decree be 
entered annulling the said awards and declaring such con¬ 
tracts void and the Postmaster-General be enjoined from 
carrying such awards into effect. 

The reports of the general committee and the mechanical 
sub-committee appointed by the Postmaster-General to make 
tests, and the report of such tests together with the proceed¬ 
ings of such committees are annexed to the bill as Exhibit 
C, and prayed to be read as part of said bill (Record, pp. 
29-86). The general committee in its report recommends 
that the proposals of various bidders at prices named be ac¬ 
cepted, stating: 

“These recommendations are based upon consid¬ 
eration of cheapness and efficiency,” 

and that there will be a saving of $45,519 a year by the ac¬ 
ceptance of the bids as recommended by the committee, with 
an increase of 95 in the number of machines, and a sub¬ 
stantial increase in the efficiency of all machines to be used 
(Record, p. 31). The report of the mechanical sub¬ 
committee appears on record pages 31-33, and shows the 
mechanical superiority of the machines of the successful 
bidders and the inferiority of the B. F. Cummins Company’s 
canceling machines. The record of the proceedings of this 
committee is also made part of Exhibit C, and shows that the 
representative of the Cummins Company (Record, p. 65) 
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and of other bidders expressed themselves satisfied with the 
tests of their respective machines made by the committee. 
The record further shows (Record, p. 82) that the general 
committee had before it and for its consideration, a list show¬ 
ing all the canceling machines in use in the Post-Office De¬ 
partment, the offices at which they were used, and the rental 
price thereof, under contracts which will expire June 30. 

1913, and that the committee considered the advisabilitv of 

«/ 

taking out certain machines then in use and putting in 
others (Record, p. 84), and that the general committee 
informally questioned the mechanical experts in regard to 
mechanical features of machines (Record, p. 84). 

A demurrer was filed to the amended bill, which demurrer 
was sustained by the court, and a decree issued upon the 
order sustaining the demurrer and dismissing the bill, from 
which decree this appeal was taken. 

The error assigned is that the lower court erred in sus¬ 
taining the demurrer to the amended bill and dismissing the 
amended bill. 
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ARGUMENT. 

The grounds of demurrer may broadly be grouped into 
three headings, viz: 

1. The lack of status or interest of the appellant to entitle 
it to maintain this suit. 

2. The lack of parties indispensable to a suit seeking the 
rescission of contracts, who are not and cannot be made 
parties; and 

3. The lack of jurisdiction of the court to review the de¬ 
cisions of the Postmaster-General in matters involving hi.- 
judgment and discretion. 

We desire at the outset to impress upon the court the 
argumentative character of the amended bill of complaint, 
and to call the court’s attention to the fact that the reports 
of the general and mechanical committees who were ap¬ 
pointed by the Postmaster-General and the accompanying 
records of the proceedings of those committees which are 
annexed to and made part of the amended bill (Record, 
pp. 29-86), set out facts which completely negative the in¬ 
ferences and argumentative allegations of the bill that the 
Postmaster-General acted arbitrarily and beyond the scope 
of his authority in determining that the canceling machines 
of the successful bidders should be awarded contracts upon 
the basis of cheapness and efficiency. 




The Appellant as a Taxpayer Has No Status to Entitle it to 

an Injunction against an Executive Officer of the Govern¬ 
ment in the Performance of His Official Duty. 

The first, second, third, and seventh grounds of demurrer 
aie that the amended bill contains no matter of equity 
whereon the court can grant the relief prayed for, and that 
the appellant as a taxpayer has neither the status, right, 
title or interest in the subject-matter ol this suit to entitle 
it to the relief prayed for, nor any relief whatever, and that 
it is not shown that the appellant as a taxpayer will suffer 
special damage to itself by reason of the acts complained of, 
but that the alleged injury to the plaintiff as a taxpayer is 
speculative, indefinite, and problematical; and that the 
carrying out of the contracts for the rental of canceling ma- 
chines is of great public necessity, and the injury to the 
Government will be great if an injunction issues, compared 
to the injury to the plaintiff if it is refused. 

The appellant filed its amended bill, averring that it 
brings this suit as a taxpayer of the United States and in 
behalf of and in the right of all other taxpayers of the 
United States, and that the awards made, if carried out, 
will result in the unnecessary and wanton expenditure of 
a large amount of the moneys of the United States to be 
paid out of the Treasury of the United States from the funds 
there collected, and to be collected, from the taxes of the 
United States paid by the complainant and other taxpayers 
of the United States (Record, p. 26) ; and there will result 
to the appellant irreparable property loss if the awards of 
contracts are carried out, so that the interest of all taxpayers 
of the United States is thereby placed in jeopardy (Record, 

p. 27). 
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(A) A Taxpayer of the United States, as Such, Has No 
Status to Enjoin an Executive Officer. 

Whatever may be the rule as to the right of a resident 
taxpayer to invoke the interposition of a court of equity to 
prevent an illegal disposition of the moneys of a munici¬ 
pality or county, or the alleged creation of a debt which he, 
in common with all other property holders of the munici¬ 
pality or county, may be compelled to pay, such rule is not 
extended so as to subject executive officers of the Federal 
Government to the jurisdiction of a court at the instance of 
a taxpayer. 

From the nature of the powers exercised by a municipal 
corporation or a county, courts of equity have assumed 
jurisdiction to prevent misuse or abuse of those powers, at 
the instance of a taxpayer. This principle is based upon, 
and flows from, its analogy to a well-settled doctrine in 
equity governing private corporations, in which each stock¬ 
holder has an interest in the property of the corporation 
and may interfere to protect the corporate funds from illegal 
or fraudulent acts of its officers. The municipality or county 
possesses only such powers as are conferred upon it by the 
State legislature. The Federal Government, however, acts 
in a sovereign capacity, and its sovereignty is supreme. It 
cannot be sued; its property cannot be attached. Funds 
cannot be withdrawn from the Treasury without the consent 
of Congress. Inhabitants and taxpayers have no community 
of interest in the moneys or property of the United States. 

The reason of the rule authorizing a taxpayers’ suit against 
a municipal corporation is based on the relationship of the 
taxpayer to the municipal corporation. These reasons do 
not apply to a State or to the United States. 

The result of permitting any taxpayer of the United 
States as such to restrain the executive officers of the Fed¬ 
eral Government in the discharge of their official duties, 
because he interprets laws differently from the interpreta- 
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tion put upon them by the Federal executive officers, would 
be to paralyze, at the will of mere volunteers, all the activi 
ties of the Federal Government. Every time a taxpayer dis¬ 
agreed with the executive officer in the administration of 
some large governmental project, he could summon into a 
court of equity such executive officer and demand of him 
an explanation, thus tying up the Government work at the 
instance of one whose insignificant alleged pecuniary in¬ 
terest is said to be affected; and this interest is only invoked 
as a guise to give a court of equity jurisdiction, when the 
fact remains that the plaintiff has no greater interest than 
all the taxpayers of the country. 

The evils arising from the adoption of such a principle, 
should, in a court of equity, be sufficient grounds for refus¬ 
ing such relief. 

In the case of Jones vs. Reed, 3 Wash., 57, it was held 
that a court of equity will not restrain the action of a State 
officer in the misappropriation of public funds upon the 
petition of a citizen and taxpayer of the State. The court 
recognized the right of a resident taxpayer to invoke the 
interposition of a court of equity to compel officers of a 
municipal corporation to do their duty, or to restrain them 
from illegallv increasing the burdens of taxation, and said 
(pp. 64, 65) : 

“It will be observed, however, that this case falls 
short of asserting the doctrine claimed here by the 
respondent, that courts of equity will restrain the 
action of State officers in matters of public concern 
on the petition of a taxpayer who shows no special 
interest; nor will the language or argument of the 
court bear any such construction. On the other 
hand, it is based on the relationship of the taxpayer 
to the municipal, or quasi municipal, corporation. 
Indeed, of all the cases cited by the respondent, not 
one case goes beyond the doctrine laid down in 
Crampton vs. Zabriskic, so that it will not be neces¬ 
sary to review them here. Nor have we been able to 
find a case which extends the doctrine beyond that 
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case. In all the cases reported the restraining order 
has been asked against county, town, city or district 
officers. It is argued by respondent that, notwith¬ 
standing the absence of authority, there is no differ¬ 
ence in principle between restraining county officers 
and State officers in matters of public concern on the 
prayer of a taxpayer. The principle upon which the 
doctrine in regard to municipal, or quasi municipal, 
corporations is based, flows from its analogy to a well- 
settled doctrine in equity governing private corpora¬ 
tions, where each stockholder has an interest in the 
property of the corporation, and may interfere to 
protect the corporate funds from the illegal or fraud¬ 
ulent acts of its officers. 

Dill Mun. Corp. (4tli ed.), No. 915. 

“But this reasoning cannot apply to a State govern¬ 
ment. The county is a quasi corporation; the State 
is a sovereignty. The county only possesses such 
powers as the legislature of the State confers upon it. 
Its revenue, its property, its very existence, depend 
upon statutory enactment. It can be enlarged, dis¬ 
membered. or annihilated at the will of the State. 
The State, on the contrary, has all the powers not re¬ 
linquished to the general government by the articles 
of federation, and, subject to these relinquishments, 
its sovereignty is supreme. One of the necessary at¬ 
tributes of sovereignty is the protection of the sov¬ 
ereign power and the maintenance of the State organ¬ 
ization. 

“As the fallacy of a proposition can best be shown 
by distorting it, we may presume that if one of the 
departments of the State government can be sus¬ 
pended at the instance of a private citizen, who has 
nothing more than a community interest in a matter 
which concerns the general public, that every depart¬ 
ment of the State can be suspended at the same time, 
and the whole machinery of the government stopped, 
and the very existence of the State, so far as the exer¬ 
cise of its functions are concerned, destroyed. Surely 
such a theory of practice is not in harmony with the 
genius of our government, nor will authority sanc¬ 
tion, or public policy permit, the adoption of a rule 
which will authorize any number of volunteers who 




may, rightfully or wrongfully, interpret the laws dif¬ 
ferent from the interpretation put upon them bv the 
officers of the State, to paralyze for a time every or 
any branch of the State government. It seems to us 
that there is a difference in principle, and there 
might be a very great difference in results; and prob¬ 
able results are what the policy of the law is based 
upon.” 

Part of the opinion above quoted is quoted with approval 
in section 326 of volume 5 of Pomeroy’s Equity Jurispru¬ 
dence. 

In the case of Atkin vs. Kansas, 191 U. S., 207, the court, 
in speaking of the difference between the State and a mu¬ 
nicipal corporation, said: 

“Such corporations are creatures, mere political sub¬ 
divisions, of the State for the purpose of exercising a 
part of its powers. They may exert only such powers 
as are expressly granted to them, or such as may be 
necessarily implied from those granted. What they 
lawfully do of a public character is done under the 
sanction of the State. They are, in every essential 
sense, only auxiliaries of the State for the purpose of 
local government. They may be created, or, having 
been created, their powers may be restricted or en¬ 
larged, or altogether withdrawn at the will of the 
legislature. * * * ‘Municipal corporations owe 

their origin to, and derive their powers and rights 
wholly from, the legislature. It breathes into them 
the breath of life, without which they cannot exist. 
As it creates, so it may destroy. If it may destroy, it 
may abridge and control. Unless there is some con¬ 
stitutional limitation on the right, the legislature 
might, by a single act. if we can suppose it capable of 
so great a folly and so great a wrong, sweep from ex¬ 
istence all of the municipal corporations of the State, 
and the corporations could not prevent it. We know 
of no limitation on this right so far as the corpora¬ 
tions themselves are concerned. They are, so to 
phrase it, the mere tenants at will of the legisla¬ 
ture.’ ” 


In High on Injunction, No. 1237, it is said: 

“A distinction has been drawn between the misap¬ 
propriation of public funds when committed by local 
municipal officers and the misapplication of such 
funds by S'tate officers; in the latter case it has been 
held that a taxpayer cannot maintain a bill for an in¬ 
junction since it would be in effect an interference bv 
an individual with the sovereign power of the State.” 

In the case of Adair vs. Browning , 6 D. C., 243, a citizen 
taxpayer sought an injunction against the Secretary of the 
Interior to prevent him from carrying out an act of Con¬ 
gress which provided for the erection of a jail and the ex¬ 
pense incident thereto. The court, in denying the right of 
a taxpayer of the United States as such to maintain the suit, 
showed the evils which would ensue if taxpayers were per¬ 
mitted to enjoin Federal officers in the following words: 

“And then a Secretary could not build a fort or a 
ship, or erect a court-house in any part of the coun¬ 
try, but some disappointed contractor in some portion 
of the United States would appear by some friend in 
some one of the circuit courts seeking an injunction 
on the ground that the Secretary had not complied 
with the law, and the result would be that courts 
would be turned from judicial duties and become ex¬ 
ecutive departments, appointing receivers, making 
contracts and superintending contracts, <fcc.” 

In the case of Bradfield vs. Roberts, 175 U. S., 291, the 
Supreme Court passed over an objection made to the char¬ 
acter of the complainant as a citizen and taxpayer and resi¬ 
dent of the District to restrain the Treasurer of the United 
States from paying moneys to the directors of the Providence 
Hospital under certain contracts between the Commissioners 
of the District of Columbia and the directors of the Provi¬ 
dence Hospital. This court (12 App. D. C., 453) also dis¬ 
posed of the case upon its merits, and in so doing recognized 
the right of the complainant, as a resident taxpayer, on be¬ 
half of himself and all other taxpayers of the District, to pre- 
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vent an illegal disposition of public moneys by the District 
authorities as representatives of the municipal corporation. 
This court bases its decision upon that point upon the ground 
that in making the contract in controversy the District Com¬ 
missioners acted as the governing officers and representatives 
of the District of Columbia in its capacity as a municipal 
corporation, and the court regarded the bill as if in reality 
directed against the District of Columbia as a municipal cor¬ 
poration, to prevent irreparable damage. In speaking of 
the defendant Roberts the court said (p. 460) : 

“We will regard the bill as directed against Ellis 
IT. Roberts, not as Treasurer and representative of the 
United States, but as, ex officio, the representative 
treasurer, so to speak, of the District of Columbia, 
and as such charged by law with the duty of paying 
out the money thereof under the contract made with 
its representatives.” 

We submit that this statement shows clearly that it was 
then in the mind of Mr. Justice Shepard, who delivered the 
opinion, that it is only against the officers, agents, or repre- 
sentatives of a municipal corporation that a suit at the in¬ 
stance of a taxpayer can be maintained, and that if the de¬ 
fendant Roberts was considered as Treasurer and represen¬ 
tative of the United States instead of ex officio custodian of 
the sinking fund of the District of Columbia, the suit at the 
instance of a taxpayer could not be maintained. 

It is clear, from the foregoing authorities, the complain¬ 
ant, as a taxpayer of the United States, has no standing in 
court to seek an injunction against the Postmaster-General 
in matters pertaining to his official duties. The rule ap¬ 
plicable to taxpayers’ suits against municipal corporations 
is an exception to the rule that “equity deals only with prop¬ 
erty rights.” The reasons for the exception to this rule limit 
the application of the exception to suits involving municipal 
corporations or counties, which have only the powers ex¬ 
pressly conferred by the legislature. The State and Federal 
Governments, however, act in a sovereign capacity through 
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their executive officers. The reason for the exception has, 
we submit, no application to Federal executive officers. The 
exception to the rule ought not to be extended to give a tax¬ 
payer, as such, a standing in court in a suit wherein he 
seeks an injunction against an executive officer of the Fed¬ 
eral Government. 

(B) The appellant's taxes will not be increased and the 
alleged injury is speculative, indefinite, and remote. 

The twelfth paragraph of the amended bill avers that the 
complainant as a taxpayer of the United States pays and 
will pay a corporation tax under the act of Congress of Au¬ 
gust 5. 1909, and also United States tariff taxes, and the acts 
of the Postmaster-General in awarding contracts will cause 
an unnecessary and illegal expenditure of the moneys of 
the United States, which expenditure will render the taxe< 
of the United States higher and a greater burden upon the 
taxpayers, and will increase the taxes of the appellant and 
other taxpayers. 

The act of August 5, 1909 (36 Stat., 112), which is the 
only act under which the appellant claims to pay a direct 
tax to the United States, amongst other things provides: 

“That every corporation shall pay (1) one per 
cent upon its entire net income above five thousand 
($5,000) dollars during each year.” 

There can be no liability on the appellant to pay a tax 
in excess of one per cent on its net income under this act, 
no matter what the expenses and revenues of the Govern¬ 
ment are. It would require additional legislation by Con¬ 
gress to compel the appellant to pay a greater tax, and lienee 
the probability of such legislation is so remote as to render 
the alleged damage to the appellant speculative and problem¬ 
atical. This presents a very different case from that of a 
municipality or a county contracting obligations in excess 
of the amount authorized by its charter, and hence requir- 




15 


ing a levy of taxes upon the property of all taxpayers of the 
municipality or county to meet the obligation, and particu¬ 
larly i> such the case when the municipality or county is 
restricted in the amount of indebtedness which it may incur. 

In addition to the foregoing the court will take judicial 
notice of the fact that during the administration of Post¬ 
master-* General Hitchcock the Post-Office Department, 
which was, four years ago, operated at a loss ot some seven¬ 
teen million ($17,000,000) dollars, is now upon a paying 
basis, and there is no reason, therefore, to assume that bv 
the award of the contracts in question there will be any 
necessitv of calling on Congress to make additional appro- 
priations in excess of the appropriations made for the Post- 
Office Department in prior years. 

On the contrary the report of the general committee to 
tli 5 Postmaster-General in making their recommendation 
ii| Dii which the Postmaster-General acted states: 

‘‘The total annual rental price of 1882 machines 
of these three classes now in the service is $*278,794; 
the total annual rental price of 197* machines of 
these three classes recommended by the committee 
will )>e $283,275, a saving of $45,519 a year, with an 
increase of 95 in the number of machines and a 
substantial increase in the efficiency of all machines 
to be used” (Ree., p. 31). 


We therefore submit that if there is in accordance with 
said report to be a saving of $45,519 a year, which statement 
the appellant admits by annexing the same as part of Ex¬ 
hibit C, page 1543, to its amended bill (Ree., p. 31), that 
the appellant’s taxes will not and cannot be increased, 
as the Post-Office Department will on account of such con¬ 
tracts be required to pay out that amount each year, less than 
the amount it has paid out in former years, for the rental 
of cancelling machines. 

The appellant has, therefore, utterly failed to show that as 
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a taxpayer it will in any way be damaged by the carrying 
out of the contracts awarded bv the Postmaster-General. 

The appellant asks that a court of equity interfere with 
the acts of the Postmaster-General and sets itself up only as 
censor mo-rum, having failed to show that such acts will in¬ 
flict any injury upon the appellant or its property. There 
is no such jurisdiction in equity. It deals only with prop¬ 
erty rights and with the maintenance of civil rights, as was 
said by Mr. Justice Gray in the case of In re Sawyer, 124 
U. £.. 200, which is often quoted: 

“The oil ice and jurisdiction of a court of equity 
unless enlarged by expressed statute, are limited to 
the protection of rights of property.” 

In the case of Adarir vs. Browning, Secretary of the In¬ 
terior, 6 I). C., 243, which was a suit on behalf of a taxpayer 
to restrain the payment of moneys in the erection of a jail 
for the District of Columbia, the court was unanimously of 
the opinion that the suit could not be maintained. Mr. 
Justice Cartter gave as his reasons therefor that a citizen 
taxpayer cannot anticipate his liability to increased taxa¬ 
tion on account of public work until the tax is actually 
levied. He said: 

“We think if he is to have a standing in court at 
all it comes with the contribution. He cannot take 
such standing in advance on a mere threatening. 
There must be a personal liability in fact. The bur¬ 
den must be direct and attach to him before he can 
make it available as a ground for legal interference. 
That time has not arrived. The attempt to collect 
taxes has not been made, and a case lias not matured 
for our interference if we are to interfere at all. The 
bill is therefore dismissed.” 

In the case of State vs. Thorson, 33 L. R. A., 584; 9 S. 
Dak., 149, the court said: 

“It is a familiar principle that substantial and 
positive injury must always be made to appear to the 
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satisfaction of the court before it will grant an in¬ 
junction, and acts which however irregular and un¬ 
authorized, can have no injurious results, constitute 
no grounds for relief. The party seeking an injuno 
tion must show not only a clear legal right, but a 
well-grounded apprehension of immediate injury. 
An injunction will not be granted where the injury 
is doubtful, or the violation of complainant’s rights 
is merely speculative. Injury material and actual, 
not fanciful or theoretical, or merely possible, must 
be shown as the necessary or probable result of the 
action to be restrained. It is not sufficient to allege 
simply that the party will suffer irreparable injury, 
but he must set out the facts so that the court may 
determine the necessity for its intervention.” 

In the case of Syme vs. Poole, 36 W. L. R., 18, Mr. 
Justice Gould quotes with approval from the case of State 
ex rel. Taylor vs. Lord, 28 Oregon, 491, wherein it is said: 

“It is not sufficient that he apprehends injurious 
consequences which neither actually exist, nor are 
threatened. Fanciful, speculative and even possible 
results are too remote and indefinite upon which to 
call into requisition the restraining process of a court 
of equity.” 

The report of the general committee show's that there will 
be a saving to the Government of forty-five thousand five 
hundred and nineteen ($45,519.00) dollars each year, in 
the proposed contracts, less than the amount expended in 
prior years. The Post-Office is now on a paying basis, and 
no taxes are required to be levied to meet the payments for 
rental of canceling machines. It would require additional 
legislation by Congress to raise the appellant’s corporation 
tax. Such legislation may never occur, and certainly 
w r ould not be necessary by the expenditure by the Post- 
Office Department of such a paltry sum as compared with 
the general expenses of the Government. 

We therefore submit that the alleged damage to the ap¬ 
pellant is problematical and speculative, and may never 
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arise at all. Such damage is too remote and indefinite to 
give it a standing in a court of equity to obtain the relief 
herein prayed for. 

(C) The appellant shows no special damage to itself, 
without which it has no standing. 

The appellant, in its amended bill, does not show that the 
acts complained of will result in any injury special and 
peculiar to itself. On the contrary, it claims to bring this 
suit in its own behalf and on behalf of all other taxpayers 
of the United States. 

The rule is well established that a taxpayer may not main¬ 
tain a bill to enjoin a breach of public trust without show¬ 
ing that he will be specially injured thereby. A taxpayer 
can only proceed where his involved grievances are distinct 
from the public at large and as such give him a private right 
to redress. Miller vs. Grandg, 13 Mich., 540. 

A private individual cannot resort to equity to restrain 
official acts without alleging facts showing particular dam¬ 
age to himself, not borne by the other taxpayers at large. 

In the case of Grant vs. Cook, 7 D. C., 165, 203, an in¬ 
junction was sought to restrain the Governor, Secretary, and 
Comptroller of the District of Columbia from signing or 
selling bonds in pursuance to an act of the Legislative As¬ 
sembly. In reversing the decree allowing the injunction, 
the court said (p. 203) : 

“No special injury peculiar to these complainants 
is stated in the bill. The only grievance they can 
suffer consists in the probability, if not certainty, of 
increased taxation, which, however, will fall to 
the experience of every taxpayer in the Dis¬ 
trict. No private damage is pretended. Now, no 
doctrine is better settled than that a bill to restrain 
the enforcement of public law cannot be maintained 
unless the plaintiff is threatened with an injury pecu¬ 
liar to himself, and the special grievance of which he 
complains must not only be possible and imminent, 
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but be clearly set up. Miller vs. Grundy, 13 Mich., 
550. Hale vs. Cushing, 6 Mich., 425; Roosevelt vs. 
Draper, 23 N. Y., 318; Doolittle vs. Sup., 18 N. Y., 
162; Doiv vs. Chicago, 11 Wall., 108.” 

In Harrison vs. Black , 31 App. D. C., 417, it was held 
that a bill in equity by the taxpayers of the District will not 
lie to enjoin the Civil Service Commission from holding 
examinations for positions in the government of the Dis¬ 
trict. The bill alleged that the examinations are beyond the 
scope and authority of the Commission, and that therefore 
the public money contributed and paid by the complainant 
was being unlawfully used, and an illegal burden of taxa¬ 
tion was thereby imposed upon the complainant. The court 
said: 

“This being an equitable proceeding, the interests 
of all the parties will be considered, and the right of 
the complainants to the relief sought must clearly 
appear before the court will interfere with the Dis¬ 
trict authorities to deprive them of the assistance and 
co-operation of the Civil Sendee Commission in se¬ 
curing proper persons for appointment in the Dis¬ 
trict sendee. * * * It is obvious that the com¬ 

plainants present no ground for relief.” 

In Syme vs. Pool, 36 W. L. R., 18, an injunction was 
sought by a citizen taxpayer against the Grant Memorial 
Commission from destroving trees in the Botanic Gardens. 
Mr. Justice Gould, in dismissing the bill, said: 

“At the threshold, the plaintiff is met with the 
objection that lie has no right to the relief sought, 
because the injury complained of, if such injury 
exists, is one he shares with the public at large and 
not an injury which is special to himself. To my 
mind this objection is insuperable.” 

In the case of Valley Paper Company vs. Donnelly, 
Public Printer, Equity No. 29,461, Mr. Justice Gould, in 
an elaborate written opinion, denied the right of the com- 
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plainant as a taxpayer of the United States to restrain the 
Public Printer from carrying out certain contracts which 
were alleged to be illegally awarded. In so doing he said: 

“The great weight of judicial authority sustains 
the proposition that equity will not interfere by the 
extraordinary writ of injunction only when the 
suitor shows a special and irreparable injury to him¬ 
self or his property different from that which was 
sustained by others similarly situated.” 

In the case of Peeples et al. vs. Byrd, 98 Ga., 688, the 
questions arose whether the complainant, in his capacity as 
a taxpayer, had a right to institute proceedings against the 
reporter of the court and a publishing company for the pur¬ 
pose of testing the legality of a contract which the reporter, 
with the Governor’s consent and approval, had made with 
that company. The court, in holding that Byrd, in his 
capacity as a citizen and a taxpayer, could not maintain the 
suit, said: 


“He could not do this, for several reasons. In the 
first place, the State, being a party to the contract, 
would be a necessary party to such a case; and it 
could not. without its own express consent, be sub¬ 
jected to an action of any kind. * * * A con¬ 

tract to which the State is a party cannot be annulled 
without having the State before the court; and as 
Byrd could not make the State a party to his pro¬ 
ceeding, this would be sufficient to end the matter. 

“But, secondly, the injunction granted necessarily 
operates against the Governor of the State; not 
eo nomine, because he is not a party to the record, 
but practically, because it suspends the ojoration of 
a contract which he participated officially in making. 
In Mayo vs. Renfroe, 66 Ga., 427, this court said: 
‘The Governor could not be made a party—being the 
head of a co-ordinate branch of the government, the 
courts may not well enjoin him—equity, as well as 
law, would seem to forbid it. * * *’ * * * 

“And, thirdly, even if obstacles above pointed out 
were not in Byrd’s way, he was not, as a mere tax- 
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payer, entitled to maintain his petition, because he 
utterly failed to show that, as such, he was in any 
way injured by the letting of the contract to the 
Franklin Company. It was, in any event, absolutely 
essential for him to show that, in consequence of the 
action taken by the Governor and the reporter, he, 
as a private citizen, sustained some injury. * * * 

‘And to sustain an action by a private individual 
against a public officer, it must not only appear that 
the duty violated was one owing to individuals, but 
the individual suing must show some reason why he 
singles himself out as the party injured. In other 
words, he must show that he, as distinguished from 
individuals in general, has suffered some special and 
peculiar injury from the wrongful act of which he 
complains.’ * * * 

“Unless the conclusions we have reached are cor¬ 
rect, any taxpayer of the State could set himself up 
as the censor morum of the Governor and other pub¬ 
lic officers of the State, and undertake to supervise 
their official action as to matters in which he had no 
personal interest whatsoever.” 

In Miller vs. Grandy, 13 Mich., 540, the court, in deny¬ 
ing the right of a taxpayer to call public officers to account 
for their official misconduct, unless it is shown that the 
action complained of causes a special injury to the com¬ 
plainant, said: 

“The interests of men in good -government are 
joint, and not several. * * * There are some 

evils which cannot be redressed at all, because the 
discretion of the officers producing them cannot be 
reviewed, and the people must bear the consequences 
of selecting such servants. But whenever redress is 
attainable, it must be sought for by some other 
minister than a self-appointed private party, in whom 
the people or their agents have not vested any such 
supervisory power.” 

See also 

Roosevelt vs. Draper, 23 N. Y., 318. 

Cicero Lumber Co. vs. Cicero, 176 Ill., 9. 

Barrow vs. Sycamore, 150 I1L, 588. 
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We submit that under the above-mentioned authorities, 
this suit cannot he maintained. The appellant as a tax¬ 
payer of the United States has shown no special damage to 
itself by reason of the acts complained of different from the 
alleged damage which is claimed to result to all taxpayers 
of the United States alike. The allegation in the hill that 
“there will he special damage and injury” * * * to 

“complainants irreparable injury of complainant” is not 
sufficient, facts must he alleged not conclusions. The injury, 
if any exists, is one which appellant shares in common with 
the public at large, and as it is not an injury special to the 
appellant itself, cannot be the basis of invoking the equitable 
jurisdiction of the court at the instance of the appellant. 

(D) Equity will not extend relief to a taxpayer where it 
appears that he is merely a colorable plaintiff , and the juris¬ 
diction is invoked to promote private gain. 

The fourth ground of the defendant’s demurrer is that 
the plaintiff, while pretending to claim the relief in a court 
of equity as a taxpayer, is in reality a disappointed bidder, 
and has filed this suit for private gain, and it does not there¬ 
fore come into court with clean hands. 

The amended bill of complaint avers that the plaintiff 
“brings this suit in its own right as a taxpayer of the United 
States and in behalf of and in the right of all other taxpayers 
of the United States.'* 

The record shows that the original bill filed bv the plain¬ 
tiff in this cause is brought by the plaintiff in its capacity as 
a disappointed bidder and in its own right as such (Record, 
pp. 1 to 9). One of the prayers of said original bill is as 
follows: 

“That on the final hearing the defendant be or¬ 
dered to award contracts for the rental of canceling 
machines to the complainant in pursuance to com¬ 
plainant’s bid on the advertisements as hereinbefore 
set forth” Record, p. 9). 
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AYe submit that the allegation of the amended bill that 
the suit is brought by the appellant as a taxpayer on its be¬ 
half and on behalf of all other taxpayers is merely for the 
purpose of attempting to invoke equitable jurisdiction. The 
appellant assumes thereby to come into court as censor 
viorum to restrain the Postmaster-General from awarding 
contracts which it is alleged will cause the illegal expenditure 
of public money. This is a mere mask, and the appellant 
has assumed such a role for the purpose of invoking the 
equitable jurisdiction of its case, when in truth and in fact, 
as shown by appellant’s original bill, the ultimate and main 
purpose of this suit is to compel the award to it of the con¬ 
tracts for canceling machines. 

In the case of Downing vs. Ross, 1 App. D. C., 251, this 
court, in holding that a resident taxpayer may maintain a 
suit in equity against municipal officers to restrain illegal 
disposition of funds of the municipality, qualified the right 
so to do in the following language: 

• 

“To prevent abuse of the powers of the court, the 
application must always be made in good faith, and 
upon an apparent wrong to the complainant and the 
public of which he is a member. Otherwise, the court 
will refrain from any interference with the public 
functionaries sought to be enjoined. It must not ap¬ 
pear that the jurisdiction of the court is invoked sim¬ 
ply to promote ulterior or private objects of the party 
applying, or objects other than those alleged, irre¬ 
spective of any injury he may suffer as a taxpayer.” 

In High on Injunctions, sections 1298-1301,the rule is laid 
down that taxpayers of a municipal corporation, or county, 
whose burdens of taxation are increased by the misappro¬ 
priation of public funds by municipal or county officials, and 
who sustain special and pecuniary damage, may maintain a 
bill of injunction against such officials. The author then 

savs: 

«/ 

§ 1302. Taxpayer must sue in good faith. The 
general rule, as stated in the preceding sections, is 
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also to be understood as limited to cases where the 
action is instituted by the taxpayer in good faith, and 
for the protection of his own interest. And where a 
taxpayer seeks to restrain an alleged waste or injury 
to the property of a city, equity will not extend him 
relief when it is shown that the action is not brought 
in good faith for the protection of his own interest, 
but that he is merely a colorable plaintiff, suing in 
behalf of other parties in interest.” 

In the case of Hull vs. Ely, 2 Abb. New Cas., 440, suit 
was brought by a taxpayer under the act of 1872 to prevent 
the alleged waste of the city property, which waste consisted 
in the sale of a certain ferry franchise in manner contrary to 

V «/ 

law. It was virtually admitted that the action was instituted 
at the instigation and expense of parties then using and en¬ 
joying the benefits of the ferry franchises, the sale of which 
it was sought to enjoin. The court said: 

“One of the first elements of an application to a 
court of equity is, that the application is made in 
good faith for the purpose of redressing an appreci¬ 
able wrong, or to prevent the infliction of a substan¬ 
tial injury upon the plaintiff or the persons whom he 
may be said to legally represent. 

‘Tn other words, the bill must be filed in good 
faith, and the court will not entertain a bill where the 
equitable powers of the court are used as a mere pre¬ 
tense to give jurisdiction. (Story's Eq. Jurisv., 
§ 74.) 

“* * * The evident intent of the act was to give 
a taxpayer a standing in court for the protection of 
the interests of the taxpayers, to prevent waste or in¬ 
jury to the property of the corporation, but not the 
furtherance of the schemes of parties who have no 
right, either legal or equitable, to claim the protec¬ 
tion of the court. 

“It is apparent from the circumstances surrounding 
this case, that the plaintiff has not commenced the 
present action to protect his interests as a taxpayer 
in the city of New York, but that the real parties in 
interest are the persons now using the ferry fran¬ 
chises as above mentioned, and consequently, he has 
no right to call upon the court for this exercise of its 
. equitable powers. ’ ’ 
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So, in the present case, the jurisdiction of the court of 
equity is sought to be invoked simply and purely to promote 
the ulterior and private objects of the B. F. Cummins Com¬ 
pany, that the award of contract made by the Postmaster- 
General may be set aside, and either by order of court or by 
subsequent application to the Postmaster-General a contract 
for canceling machines may be obtained by the appellant, 
from which it may hope to derive personal profit. Under 
such circumstances the suit ought not to be countenanced in 
a court of equity. 

II. 

The Bill is Fatally Defective for Want of Necessary Parties, 
Who Are Not and Cannot be Made Parties to This Suit. 

The fifth and sixth grounds of demurrer are that both 
the United States and the successful bidders to whom the 
award of contracts were made are necessary parties to a suit 
seeking to set aside the award of such contracts and the con¬ 
tracts themselves. The United States is not and cannot be 
made a party, and the successful bidders, who are indis¬ 
pensable parties to such a suit have not been made parties 
thereto. 

The rule is well established that where the object of a 
suit is the rescission or annulment of a contract, and an in¬ 
junction is sought to restrain the carrying out of such con¬ 
tract, all the parties in interest whose rights may be affected 
must be made parties to the suit. 

The seventh paragraph of the bill avers that on February 
21. 1913, the Postmaster-General, after advertisement, 

awarded to certain bidders (naming them) contracts foi 
renting cancelling machines (Record, p. 24). If, therefore, 
the acceptance of the bid by the Postmaster-General created 
a binding contract between the Government and these re¬ 
spective bidders, the rule as to necessary parties above an- 
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nounced applies, and the court has no jurisdiction to grant 
the relief prayed for without their being before the court. 

In the case of Garfelde vs. The United States, 93 U. S., 
242, the Post-Office Department, by publishing notice, in¬ 
vited proposals for carrying the mail, and Garfelde made a 
bid and a notice of acceptance thereto was sent to him. The 
court said: 

“The Court of Claims holds that the proposal on 
the part of Garfelde and the acceptance of the pro¬ 
posal by the Department created a contract with the 
same force and effect as if a formal contract had been 
written out and signed by the parties. Many au¬ 
thorities are cited to sustain the proposition. We 
believe it to be sound, and that it should be so held 
in the present case.” 

In the case of Harvey vs. The United States, 105 U. S., 
671-688, it was said: 

“The written bid in connection with the advertise¬ 
ment, and the acceptance of that hid, constituted the 
contract between the parties, so far as regards the 
question whether the contract prices embraced the 
coffer-dam work. Garfelde vs. United States, 93 
U. S., 242; Equitable Insurance Co. vs. Hearne, 20 
Wallace, 494.” 

In the case of Taylor vs. Merchants' Fire Insurance Co., 
9 How., 390. it was held that on the acceptance of the terms 
proposed, transmitted by due course of mail, the contract 
becomes complete. The court said: 

“For why make the offer, unless intended that an 
assent to its terms should bind them? And why 
require any further assent on their part, after an 
unconditional acceptance by the party to whom it is 
addressed? * * * The contract is regarded as 

complete on the acceptance of the terms. * * * 
The unqualified acceptance by the one of the terms 
proposed by the other, transmitted by due course of 
mail, is regarded as closing the bargain, from the 
time of the transmission of the acceptance.” 
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In The Adams Case, 1 Ct. Cl., 192, the question arose as 
to the time when the contract between Adams and the Gov¬ 
ernment was consummated, that is, whether the contract 
was complete when the proposal was made by the claimant 
and accepted bv the Department, or whether it only took 
effect as a valid contract when reduced to writing and signed 
by the parties. The court held that the contract was com¬ 
plete when Adams’ proposal was accepted by the Depart¬ 
ment, and in so doing the court said: 

' V- 

“The provisions of the several acts of Congress re¬ 
quiring advertisements inviting proposals for sup¬ 
plies in the departments appear to have been fulls 
complied with. But there is nothing in those acts 
from which it can be legitimately inferred that Con¬ 
gress intended that the 1 nited States should, not be 
bound by its acceptance of the offer made in such 
case, but that the other party should be. In other 
words, that the contract should not take effect as to 
both parties at the same time; that the contractor 
should be bound from the date of acceptance, and the 
United States from the date of the written contract, 
executed afterwards. T his would contravene all our 
notions of a contract derived from the common or 
civil law, or from the usage of mankind and the 
course of business. The binding force and efficacy 
of a contract begins to operate on both parties at the 
same instant. To be a contract at all it must be 
mutual, and it cannot possess mutuality if there i> 
any period or instant when it binds one party and 
not the other.” 

In McCullum vs. United States, 17 Ct. Cl., 92, the court 
construed an offer to lease a building to be used as a post- 
office, and the acceptance thereof by the Department, to cre¬ 
ate a contract having the same force and effect that a formal 
written agreement would have if one had been signed bv the 
parties. After reviewing the Garjelde case Mr. Justice Rich¬ 
ardson said: 

“That exposition of the law, affirmed by the court 
of last resort, when applied to the present case leads 




to the inevitable conclusion that the proceedings set 
forth in the findings must be held to have created a 
binding contract between the parties, if the First 
Assistant Postmaster-General acted within the scope 
of his authority.” 

In the case of Little vs. United States, 19 Ct. CL, 272, the 
court held that the provisions of section 3744 of the Revised 
Statutes, requiring contracts to be reduced to writing signed 
by the parties, does not apply to contracts of the Postmaster- 
General. 

The Attorney-General, in 1877 (15 Op. A. G., 226), was 
of the opinion that an award of contract made by the is¬ 
suance of an order of the Postmaster-General, in the usual 
way, transmitted to the bidder indicated the acceptance of 
his proposal and thus creates a binding contract between the 
Government and the bidder. It was his opinion that it 
makes no difference in such case that a more formal contract 
was contemplated to be entered into, but has not been exe¬ 
cuted bv the bidder. 

* 

Upon these authorities, when the Postmaster-General ac¬ 
cepted the proposal of the various bidders named in the 
seventh paragraph of the amended bill, such acceptances 
constituted valid and binding contracts between these re¬ 
spective bidders and the Government, and neither the rescis¬ 
sion or cancellation of such contracts mav lie ordered bv a 

«/ t j 

court of equity without making the Government and the 
successful bidders parties to such suit, which in this case has 
not been done. 

The case of Roberts vs. Rradfeld. 12 App. D. C.. 453, was 
a suit against the Treasurer of the United States to enjoin 
him from paying out any moneys of the United States or 
of the District of Columbia to a private charitable organiza¬ 
tion under a contract between the Commissioners of the Dis¬ 
trict of Columbia and such corporation, in which suit neither 
the Commissioners nor the corporation were joined as 
parties. No objection to want of parties was made in the 
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court below, but Mr. Justice Shepard, in delivering the 
opinion of this court said: 

“The persons directly interested in defending this 
suit are the parties to the contract which the plaintiff 
seeks to annul. They are the Commissioners of the 
District, on the one hand, who have acted in the per¬ 
formance of a duty imposed by law; and the Provi¬ 
dence Hospital, on the other, which has promised a 
consideration valuable in law. 

“Had objection been made on account of their 
non-rejoinder the trial court would, no doubt, have 
ordered the plaintiff to make them parties defendant, 
under the penalty of dismissal of his bill. 

“The defect being palpable and having been 
pressed upon our attention on the argument, we have 
no doubt of our power—indeed, it is questionable if 
it is not our duty—to reverse the decree because of 
the omission of the plaintiff to bring into the con¬ 
troversy the parties aforesaid who are directly and 
substantially interested in the result. California vs. 
Southern Pacific Co., 157 U. S., 229, 255; N. 0. 
Water Works Co. vs. New Orleans, 164 U. S., 471- 
480.” 

The case of Backus Steam Heater Co. vs. Simonds , 2 App. 
D. C, 290, was a suit in equity for the cancellation and sur¬ 
render of an alleged fraudulent assignment of a patent made 
by Baldwin and Whipple, who were named as defendants 
together with Simonds, the Commissioner of Patents. Per¬ 
sonal service was had upon the Commissioner, but process 
was returned“not to be found”against Whipple and Baldwin, 
who were non-residents, and after publication a decree pro 
confesso was taken against them. This court being of the 
opinion that the rights involved in the suit were strictly 
in personam, and that the non-resident defendants, Whip¬ 
ple and Baldwin, could not be brought into such a suit by 
order of publication, held that such parties not being before 
the court that the lower court properly dismissed the 
bill for want of necessary parties. In delivering the opinion 
of the court Mr. Chief Justice Alvey said: 







“Before anv such decree could be made, it would 
be necessary to have the two non-resident defendants 
before the court. * * * The rights involved are 

strictly in personam, and no decree can effect them, 
unless it be founded upon the control of the parties 
by the court after due process served, or their volun¬ 
tary appearance. * * * And it is within that 

class of cases where the parties not only have an in¬ 
terest in the controversy, but an interest of such a 
nature that a final decree cannot be made without 
either affecting that interest, or leaving the contro¬ 
versy in such a condition that its final determination 
may be wholly inconsistent with equity and good 
conscience. Shields vs. Barrow, 17 How., 130; 
Barney vs. Baltimore City, 0 Wall., 280. An apt 
illustration of the principle, and of its working, is 
given by the learned judge in the case of Shields 
vs. Barrow, just referred to. He said: ‘A bill to re¬ 
scind a contract affords an example of this kind. 
For, if only a part of those interested in the contract 
are before the court, a decree of rescission must either 
destroy the rights of those who are absent, or leave 
the contract in full force as respects them, while it 
is set aside and the contracting parties restored to 
their former condition as to the others. We do not 
say that no case can rise in which this may be done; 
but it must be a case in which the rights of those 
before the court are completely separable from the 
rights of those absent; otherwise the latter are indis¬ 
pensable parties/ 

“We think it clear, therefore, upon the best estab¬ 
lished principles, that the two non-resident defend¬ 
ants were indispensable parties to a suit for the relief 
sought by the plaintiff and that no decree, declaring 
the assignment of the 8th of September, 1890, fraud¬ 
ulent and void, can be made in their absence. 

“It is urged, however, that the order of publication 
against them, the publication of that order, and the 
subsequent personal serv ice of the order, with a copy 
of the bill, upon these defendants, in the city of 
Chicago, were sufficient process to subject them to 
the jurisdiction of the court ; and that if they were 
thus made subject to the jurisdiction of the court, 
and to any decree that might be proper to be passed 
in the cause, it was error to dismiss the bill. In this 
contention we cannot agree.” 




This case, and the quotation therein from the case of 
Shields vs. Barrows, 17 How., 130, seem to be particularly 
applicable to the case now under consideration. 

In the case of Ribon vs. Railroad Company, 16 Wall., 
446, the court said: 

“The rule in equity as to parties defendants is 
that all whose interest will be affected by the decree 
sought to be obtained must be before the court; and 
if any such persons cannot be reached by process— 
do not voluntarily appear, or from a jurisdictional 
objection going to the person in the courts of the 
United States, cannot be made parties—the bill must 
be dismissed.” 

The case of California vs. Southern Pacific Railroad Com¬ 
pany, 157 U. S., 229-251, was a suit on behalf of the State 
of California affecting the title to certain water-front prop¬ 
erty granted by the State to the town of Oakland under an 
alleged invalid conveyance, and a conveyance by the city 
of Oakland under an alleged invalid ordinance to one 
Carpenter, who in turn conveyed to a water company. In 
a suit seeking to set aside these consequences, the court, in 
holding that the city of Oakland and the water company 
were necessary parties, said: 

“Mr. Daniell thus lays down the general rule: ‘It 
is the constant aim of a court of equity to do com¬ 
plete justice by deciding upon and settling the rights 
of all persons interested in the subject of the suit, so 
as to make the performance of the order of the court 
perfectly safe to those who are compelled to obey it, 
and to prevent future litigation. For this purpose 
all persons materially interested in the subject, ought 
generally, either as plaintiffs or defendants, to be 
made parties to the suit, or ought by service upon 
them of a copy of the bill, or notice of the decree to 
have an opportunity afforded of making themselves 
active parties in the cause, if they should think fit. 
1 Dan. Ch. PI. and Pr., 4th Am. ed. } 190.” 
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In the case of Gregory vs. Stetson, 133 U. S., 579, two at¬ 
torneys representing two separate parties delivered a promis¬ 
sory note to a third person as bailee, and took his receipt 
therefor, in which he stated that he held it subject to their 
joint order, and to be dealt with as they might jointly direct. 
One of the separate parties filed a bill against the bailee to 
compel him to deliver up the proceeds of the note which had 
been paid, without making parties to the bill the two at¬ 
torneys and the other party, claiming that he was entitled 
to do so by reason of an award in an arbitration that had 
taken place, by which award it had been decided that he 
should become the owner of the note on the performance of 
certain conditions which he had performed. The court in 
holding that the two attorneys and the other party were 
necessary parties to the bill and that no decree could be 

made bv the court in their absence said: 

* 

“In the case l>efore us we are unable to see how 
any final decree could be rendered affecting the 
parties to the contract sued on without making them 
all parties to the suit. It is an elementary principle 
that a court cannot adjudicate directly upon a per¬ 
son's right without having him either actually or 
constructively before it. This principle is funda¬ 
mental. The allegations of the bill show that the 
contract sued on was made and entered into subse¬ 
quently to the termination of the proceedings before 
the referee. Bv the terms of that contract the note 

c 

in dispute between Mrs. Pike and the complainant 
was to be held by the bailee, Stetson, ‘subject to the 
joint order and direction’ of their respective attor¬ 
neys. It seems too plain to require argument that 
complainant Gregory, Mrs. Pike, Talbot Brooks and 
Stetson, all had an interest in the subject-matter of 
the contract—such an interest, too, as brings the case 
within the rule just announced.” 

In the case of Minnesota vs. Northern Securities Company, 
184 U. S., 199-246, the bill showed that the parties to be 
affected by decision of the controversy were the State of 
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Minnesota, the Great Northern Railway Company, the 
Northern Pacific Railway Company, and the Northern Se¬ 
curities Company, and indirectly the bondholders and stock¬ 
holders of the Great Northern and Northern Pacific Rail¬ 
way companies. The court in deciding that such a contro¬ 
versy could not be determined with due regard to the interest 
of all concerned by suit solely between the State of Minne¬ 
sota and the Northern Securities Company said: 

“Upon investigation it might turn out that the 
allegations of the bill are well founded, and that the 
State is entitled to relief; or it might turn out that 
there is no intention or design on the part of the 
railroad companies to form any combination in dis¬ 
regard of the policy of the State, but that what is 
proposed is consistent with that policy and advan¬ 
tageous to the communities affected. But, in mak¬ 
ing such investigation, a court of equity must insist 
that both sides of the controversy shall be adequately 
represented and fully heard. 

“When it appears to a court of equity that a case, 
otherwise presenting ground for its action, cannot 
be dealt with because of the absence of essential 
parties, it is usual for the court, while sustaining the 
objection, to grant leave to the complainant to 
amend by bringing in such parties. But when it 
likewise appears that necessary and indispensable 
parties are beyond the reach of the jurisdiction of 
the court, or that, when made parties, the jurisdic¬ 
tion of the court will thereby be defeated, for the 
court to grant Leave to amend would be useless. Sec. 
2 of article 3 of the Constitution of the United 
States.” 

On page 1544 of the Plaintiff’s Exhibit C (Record, p. 33) 
it is shown that the successful bidders to whom the Post- 
master-General has made the award of contract, are all non¬ 
residents of the District of Columbia. This is also admitted 
in appellant’s brief. Under the decision of this court in the 
case of Backus Steam Heater Company vs. Simonds, 2 App., 
290 ( supra ), the successful bidders to whom the awards of 
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contracts have been made, all being non-residents, cannot be 
made parties defendant by an order of publication in a suit 
of this character, which is a suit in personam, and hence, 
the court, in determining that such successful bidders are 
necessary and indispensable parties, must dismiss the bill 
without leave to amend. 

In the case of In re Ayers, 123 U. S., 443, it was held that 
a bill in equity brought against the officers of a State, who, 
as individuals, have no personal interest in the subject- 
matter of the suit and who defend only as representing the 
State, is a suit against the State, where the relief prayed for 
is that the defendants be ordered to do and perform certain 
acts which, when done, will constitute a performance of 
an alleged contract of the State. 

The awards made by the Postmaster-General constituted 
binding contracts between the United States and the suc¬ 
cessful bidders. The United States is an indispensable party 
to the suit seeking the rescission of such contracts. But the 
L nited States has not consented to be sued in this court, and 
the court cannot decree a rescission of such contracts with¬ 
out the United States being before the court. 

It is submitted, under the decision of the Supreme Court 
in the case of Minnesota vs. Aortheim Securities Company, 
184 L. S., 199-246 (supra), that as it appears that the 
l nited States is an indispensable party and cannot he sub¬ 
jected to the jurisdiction of the court, it would be useless 
for the court to grant leave to amend, and the suit must 
therefore be dismissed for want of necessary parties, with¬ 
out leave to amend. 
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m. 

The Determination of the Question of the Best Canceling 
Machines for the Use of the Post-Office Department, upon 
the Basis of Cheapness and Efficiency, is Vested in the 
Postmaster-General, and His Decisioi Thereon is Final 
and Conclusive, and Should Not be Reviewed by the 
Courts. 

The eighth and ninth grounds of the demurrer are that 
this is a suit seeking to enjoin the Postmaster-General, as an 
executive officer of the United States, in matters solely rest¬ 
ing within his judgment and discretion, and to restrain him 
in the discharge of his official duties as such executive offi¬ 
cer; also that the court has no power to review and deter¬ 
mine, or dictate the methods by which the Postmaster-Gen¬ 
eral shall determine, the best canceling machine to be used 
by the Post-Office Department, nor to review his decision 
in a matter involving the exercise of his judgment and dis¬ 
cretion in reaching conclusions that the machines which 
were selected were the best on the basis of cheapness and 
efficiency. 

The appellant claims that the Postmaster-General, in 
making the awards, acted beyond the scope of his authority, 
and beyond the scope of the statute under which he pur¬ 
ported and was authorized to act, and in violation of the 
requirements of the statute which provided that the award 
should be made upon the basis of cheapness and efficiency, 
and that such awards, being ultra vires and illegal, are null 
and void. 

In the amended bill the appellant in an argumentative 
manner made allegations—which allegations as set out in 
this form we submit the court* should disregard—that if the 
awards had been made upon the basis of the price offered by 
the respective bidders, the Government would not have been 
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required to pay as much as it will be required to pay under 
the awards as made; in other words, that various companies 
submitted lower bids than were accepted. 

We submit the price of an article is not the value thereof. 
The “cheapness” to the Government of a canceling machine 
to be used in post-offices, by postal employees throughout 
the country, depends on more than the mere price at which 
the owners will rent it. The motive power to operate it. 
the time and labor of employees to be taught to operate a 
new machine and other factors are to be considered. 

One of these factors the Postmaster-General mav well have 
considered would be the risk run in awarding the entire con¬ 
tract to one bidder, who probably could not in the short 
period allowed, namely, before July first, manufactured such 
a large number of machines and furnish the Department 
therewith in that time. Although the bidders were required 
to give bond, a bidder's failure to supply all the machines 
required on July first, when the old contracts expire, might 
readily result in seriously crippling the entire postal service. 
Are not these matters which the Postmaster-General was au¬ 
thorized to consider, and might well have considered? 

In the case of Cleveland Fire Company vs. Metropolitan 
Fire Commissioners , 55 Barb., N. Y., 288. 292, it was held 
that a statute requiring municipal contracts to be given to 
the lowest bidder is “not to be construed literally or ac¬ 
cepted as an absolute restriction.” The court said: 

“In determining whether the bid is the lowest 
among others, the equality and utility of the thing 
offered, in other words, its adaptability to the pur¬ 
pose for which it is required, must be first consid¬ 
ered. The offer in nominal amounts may be ex¬ 
ceedingly low, while the thing offered may be ex¬ 
ceedingly worthless.” 

In Clapton vs. Taylor , 49 Mo. App., 117-124, it was held 
that the laws requiring contracts to be let to the lowest bid¬ 
der cannot be supposed to mean absolutely that, without 



regard to the bidder’s fitness, responsibility, or capacity to 
perform the work. The duty imposed upon such authori¬ 
ties of letting contracts to lowest bidder are not mereh min¬ 
isterially limited to ascertaining whose hid was the lowest 
and the pecuniary responsibility of the bidder and his 
surety, but calls for the exercise of duties which are delibera¬ 
tive and discretionary. See also Interstate Product Com¬ 
pany vs. City of Philadelphia. 164 Pa.. 477: Douglas vs. 

Commonwealth , 108 Pa., 559. 

In the case of Maxwell vs. Bastrot Manufacturing Co., 
77 Texas, 233, it was held that the “efficient” machinery 
is such machinery as is capable of well producing the effect 
intended to he secured by the use of it for the purpose foi 

which it i9 made. 

To determine the “efficiency” of a mechanical device, 
such as a canceling machine, the results which it can per¬ 
form. and the manner in which it will perform such work, 
are questions to be determined by experts who know the use 
and requirements of such machines. Can the court substi¬ 
tute its opinion for that of the expert mechanical subcom¬ 
mittee and the general committee, and come to the conclu¬ 
sion that the Postmaster-General, in relying upon the tests 
and reports of the mechanical subcommittee and the report 
of the general committee, which was conversant with the 
needs and requirements of the Post-Office Department, acted 
arbitrarily and beyond his authority in awarding the con¬ 
tracts? Can the court, upon the record of this case, say 
that there is no evidence to support the conclusion of the 
Postmaster-General? Tf it cannot, then this suit cannot be 
maintained. 

The record shows that the Postmaster-General, in order 
to award contracts for the renting of canceling machines, 
advertised for bids, and fully to inform himself of the rela¬ 
tive cheapness and efficiency of the various machines of the 
respective bidders he appointed a committee to open such 
bids and make suitable recommendations thereon, and also 



38 


appointed a mechanical subcommittee to make tests of the 
machines in the presence of the representatives of each com¬ 
pany submitting a bid. The general committee and the 
mechanical committee both made reports, and the mechan¬ 
ical subcommittee did make full and complete tests of the 
machines of each company submitting a bid, including the 
machine of the appellant, and after making such tests the 
representative of the appellant company expressed himself 
as being satisfied with the test and count of the committee 
(Rec., p. 78). 

The said mechanical subcommittee, in making its report 
on the machines of the appellant, reported that such ma¬ 
chines possess an inherent fault; that the feed mechanism 
is poor in principle; that the flange of the feed band wheel, 
on which the stack of letter-matter is resting while being 
fed, has a tendency to force the letter which is being fed 
against the following or interposing letters, causing an 
undue friction, and that in combination with this the re¬ 
tarding piece is made of metal and requires on the part of 
the operator some forcing to get the matter through the 
machines, and in so doing they go through in doubles, caus¬ 
ing choking and tearing and poor registration of print, 
which will be a permanent trouble due to an inherent fault 
as above described (Rec., p. 32). That fact, taken in con¬ 
sideration with other facts and circumstances, eliminated 
the appellant s machines from each of the three classes for 
which bids were received. 

On the other hand, the reports of the mechanical sub¬ 
committee on the machines of the successful bidders were 
most complimentary, and the subcommittee reported on the 
International machines: “All the practical tests, as per the 
test records, which this committee witnessed, met all require¬ 
ments.” On the American machines: “The general charac¬ 
ter of construction, workmanship and material is good.” On 
the Columbia machines: “It would seem to us that these 
machines are as near to perfection in principle, design, sim- 
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plicity and construction as possible to meet the universal con¬ 
ditions in postage mail matter ” On the Universal ma¬ 
chines: “We have to say that we are unable to discern any 
material difference between these and the International ma¬ 
chines, and believe the practical service of both the Interna¬ 
tional machines and the Universal machines would compare 
favorably.” The general committee appointed by the Post¬ 
master-General, in making its report to the Postmaster-Gen¬ 
eral and recommendation for the acceptance of the bids re¬ 
ferred to in the seventh paragraph of the bill of complaint 
herein, stated: “These recommendations are based upon con¬ 
siderations of cheapness and efficiency. In speaking of the 
tests made by the mechanical subcommittee, the general 
committee said: “Your committee desires to say specially 
that the expert assistance and advice rendered by these gen¬ 
tlemen has been important in enabling it to reach the con¬ 
clusions as the basis of its recommendations herein stated.” 
The said committee further stated: “After having fully and 
carefully considered all the bids received for rentals for this 
class, the result of the tests and the report of the mechanical 
experts, we are of the opinion that awards should be made as 
follows: * * * and we so recommend.”, the recommenda¬ 

tions being that the contracts should be awarded to the bid¬ 
ders and at the prices which the Postmaster-General finally 
accepted the bids by his order of February 21, 1913 (Record, 
pp. 29-31). 

It is further shown by the record (Record, p. 80) that Mr. 
Waring, statistician of Division of Rural Mails, was in¬ 
structed to prepare further tables showing the number of 
canceling machines of each class now in use, the present ag¬ 
gregate annual rental of each machine, and the aggregate 
annual rental for the same number of machines at the prices 
bid. The committee also referred to the mechanical experts’ 
letters from several bidders for report upon the question of 
interchangeability of motors (Record, p. 82). 1 he commit^ 
tee also inquired whether it would be advisable to take out 
certain machines then in use and install others under the 
new contracts (Record, p. 84). 
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Do not these facts show that the committee considered, 
and must have considered, the cost of readjustment of 
motors, the cost and loss of time of employees of the Post- 
Office Department in educating them to use new machines 
of different mechanism from those in service, and other mat¬ 
ters going to determine the cost, “cheapness and efficiency” 
of the machines upon which the Postmaster-General ulti- 
matelv based his decision? 

Canceling machines are, of their very nature, devices 
which are used solely, or practically without exception, by 
the Post-Office Department alone. It is essential, in order 
that companies manufacturing such machines do not obtain 
a monopoly, and that the field l>e open to competition as far 
as practicable, that machines of practically the same effi¬ 
ciency of various companies be used by the Post-Office De¬ 
partment, so as to stimulate these companies to make im¬ 
provements and to better the class of machines that they are 
furnishing to the Government, and through competition re¬ 
duce the cost thereof. If, therefore, the Postmaster-General 
accepted the bid of two or more companies whose machines 
were practically equal in efficiency, and the machines of one 
of these companies had been in use in the Post-Office Depart¬ 
ment for the past three years, would it not be advisable to 
retain some of such machines as had been used, which the 
employees of the Post-Office Department knew how to run. 
and to continue the use of which the Government would 
have no expense relative to installing motors or changing 
power of the motors to operate the same, and thus keep the 
manufacturer of such machine in competition, rather than 
to eliminate such machine altogether and give the entire 
contract to the machine of another company, because the 
face-price bid for its rental (but not including the incidental 
cost to the Department for installation, instruction, and 
change of motive power) is lower? 

We submit that all of these facts go to make up the de¬ 
cision of the Postmaster-General upon the question involved, 
and the court may not review his determination thereon. 


I 

i 

i 
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It cannot be reasonably contended that the duty of award¬ 
ing the contracts upon the basis of cheapness and efficiency 
vested in the Postmaster-General the performance of a mere 
ministerial act; the words themselves call for the exercise of 
judgment and discretion. 

There is no question that the Postmaster-General had 
under the statute the power and right to decide these ques¬ 
tions. The only contention of the appellant is that the Post- 
master-General exercised his power arbitrarily and beyond 
the statute. Though this court might disagree with the 
Postmaster-General in his decision, and though different 
minds may not have come to the same conclusion as the 
I>ostmaster-General, it has not thereby the power to review 
nor to set aside the decision of the Postmaster General. If 
the decision of the Postmaster-General can be “sustained by 
any credible evidence'’ it is not reviewable by the courts 
(Missouri Drug Co. vs. Wyman , 129 Fed., 623). It is only 
when no construction of the admitted facts can bring the 
case within the statute under which the Postmaster-General 
assumes to act that the courts have power to grant relief 
(American School of Magnetic Healing vs. Me Annuity, 187 
U. S., 94). 

A few quotations from recent decisions will recall to the 
court’s mind the phraseology used by the courts in deciding 
that the discretion of executive officers will not be reviewed 
by the courts in injunction or mandamus suits. These ex¬ 
pressions were made in the following cases: 

In United States ex Rel. Riverside Oil Company vs. Hitch¬ 
cock, 190 U. a, 316-324, Mr. Justice Peckham said: 

“Whether he decided right or wrong, is not the 
question. Having jurisdiction to decide at all, he 
had necessarily jurisdiction, and it was his duty to 
decide as he thought the law was, and the courts have 
no power whatever under those circumstances to re¬ 
view his determination by mandamus or injunction. 
* * * The responsibility as well as the power 

rests with the Secretary, uncontrolled by the courts,” 

0 g 
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In United States ex Rel. West vs. Hitchcock, 26 App. D. 
C., 290, it was held that the— 

“Secretary of the Interior is vested with authority 
to decide whether an applicant is entitled to an allot¬ 
ment of land, and his decision, being an exercise of 
judgment and discretion, is not reviewable by the 
courts, even though such decision may seem to be an 
erroneous one.” 

In the case of Northern Pacific Railroad Company vs. 
Washington Territory ex Rel. Dustin, 142 U. S., 492, it was 
held: 


“That a mandamus would not lie to compel a 
railroad to build a station at a particular place, unless 
there is a specific duty, imposed by statute, to do so. 

“The defendant's charter authorized and em¬ 
powered it to construct a railroad ‘by the most eligible 
route, as shall be determined by said company 7 enacts 
that the road ‘shall be constructed in a substantial 
and workmanlike manner, with all the necessary 
draws, culverts, bridges, viaducts, crossings, turnouts, 
stations, and watering places and all other appur¬ 
tenances/ ” 


Mr. Justice Gray, in denying the writ of mandamus to 
compel the continuance of a station at a certain place, in 
referring to the words just used, said: 

“The words last quoted are but a general expres¬ 
sion of what would be otherwise implied by the law, 
and cover all structures of every kind needed for the 
completion and maintenance of the railroad. They 
cannot he construed as imposing any specific duty, 
or as controlling the discretion in these respects of a 
corporation entrusted with such large discretionary 
powers upon the more important questions of the 
course and termini of the road. * * * To hold 

that the directors of this corporation, in determining 
the number, place and size of its stations and other 
structures, having regard to the public convenience 
as well as to its own pecuniary interest, can be con- 
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trolled by the courts by writ of mandamus would be 
inconsistent with many decisions of higher au¬ 
thority in analogous cases.’ 7 

In Decatur vs. Paulding, 14 Pet., 513, the Supreme Court, 
in refusing a writ of mandamus to compel a revision of the 
decision of the preceding Secretary of the Navy (that Mrs. 
Paulding was entitled to one or the other pension, but not 
both), held that the determination of the Secretary whether 
he would revise the decision of his predecessor invoked judg¬ 
ment and discretion on his part. 

In Bates and Guild Company vs. Paine, 194 U. S., 106, 

the court said: 

“Where the decision of a question of fact is com¬ 
mitted by Congress to the judgment and discretion 
of the head of a department his decision thereon is 
conclusive.” 

In Enterprise Association vs. Zumstein, 67 Fed., 1000, 
the Circuit Court of Appeals, Justices Taft, Lurton, and 
Severens said, in refusing an injunction against the issuance 

of a fraud order: 

“The settlement of the question undoubtedly in¬ 
volved the exercise of judgment and discretion, and 
this fact operates to take the duty out of the mere 
ministerial class, and therefore beyond the control or 
review of the judicial department of the^ Government, 
bv means of mandamus or injunction.” 

In the case of Missouri Drug Company vs. Wyman, 129 
Fed., 623, it was held that the finding of the Postmaster- 
General, that a company was engaged in a fraudulent 
scheme, is one which the court is not authorized to review 
or overrule, where such finding is based on evidence which 
tends to sustain it. 

There can be no question that the Postmaster-General has 
authority under the statute to decide which are the best can¬ 
celing machines on the basis of “cheapness and efficiency’’ 



44 


for the use of the Post-Office Department, and also of his 
authority to award contracts upon such basis. Having the 
right to decide, it is not a question whether his decision was 
right or wrong; and if there is any credible evidence to 
sustain his decision, the courts will not interfere. 

The record in this case teems with evidence which sup¬ 
ports the decision of the Postmaster-General, and we there¬ 
fore submit that his decision upon the question involved is 
conclusive and binding on the courts. 

The appellant relies on the case of Noble vs. Union River 
Logging Railroad Company, 147 U. S., 165, as authority 
that an executive officer may be restrained from exercising 
powers over property which are beyond his authority. The 
decision in this case is authority for the proposition con¬ 
tended for by the appellee, namely, that when Postmaster- 
General Hitchcock made award of contracts to the successful 
bidders, valid and subsistent contracts existed between the 
Government and such bidders, and vested property rights 
accrued to such bidders on account of the contracts awarded. 
It might well be contended, as it was in the Noble case, that 
an attempted revocation of the awards made by the Post¬ 
master-General would be null and beyond the authority of 
the present Postmaster-General, as was decided in the Nobh 
case, and hence the court has no power to compel the present 
Postmaster-General to revoke the awards. The question of 
vested rights was the turning point in the Noble case. In 
the case here under consideration, the successful bidders 
have vested rights in the contracts awarded bv Postmaster- 
General Hitchcock, and the present Postmaster-General has 
no authority to divest the successful bidders of such rights. 
In application of this principle we quote from Mr. Justice 
Brown’s remarks in the Noble case as follows: 


A revocation of the approval of the Secretarv c 
the Interior, however, by his successor in office‘wf 
an attempt to deprive the plaintiff of its propert 
without due process of law, and was, therefore, voi< 
As was said by Mr. Justice Grier, in United State 


» 






vs. Stone, 2 Wall., 525-535: ‘One officer of the land 
office is not competent to cancel or annul the act of 
his predecessor. That is a judicial act and required 
the judgment of a court, Moore vs. Robbins, 96 

T. S., 530. The case of United States vs. Schurz. 102. 

U. S., 378-402, is full authority for the position as¬ 
sumed by the plaintiff in the case at bar.” 

Under the last authority we submit that this court may 

_ 

not compel the present Postmaster-General by an injunction 
to set aside the award of contracts made by his predecessor. 

Equity Will Not Enjoin Where the Interests of the Defend¬ 
ant are Large Compared with the Interests of the Plain¬ 
tiff. 

In the case of Wilson vs. Shaw, 204 U. S., 24, the com¬ 
plainant sought an injunction to restrain the Secretary of 

t/ 

the Treasury from paying out moneys for the construction 
of the Panama Canal, and from borrowing further money 
for that purpose. The court, in affirming a decree dismiss¬ 
ing the bill, declined to pass upon the interest of the com¬ 
plainant to maintain the suit, saying: 

“We do not stop to consider these or kindred ob¬ 
jections; yet, passing them in silence must not be 
taken as eyen an implied ruling against their suffi¬ 
ciency. We prefer to rest our decision on the general 
scope of the bill. 

“Clearly there is no merit in plaintiff’s content 
tions. That, generally speaking, a citizen may be 
protected against wrongful acts of the Government 
affecting him or his property may be conceded. That 
his remedy is by injunction does not follow. A suit 
for an injunction is an equitable proceeding, and the 
interests of the defendant are to be considered as well 
as those of the plaintiff. Ordinarily it will not be 
granted when there is adequate protection at law. 
In the case at bar it is clear not only that plaintiff 
is not entitled to an injunction, but also that he 
presents no ground for any relief.” 
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We submit that the ruling of the Supreme Court is par¬ 
ticularly applicable to the case under consideration. 

The interest of the appellant as a taxpayer, if any, in 
preventing the carrying out of the contract for canceling 
machin-es for the Post-Office Department for the next four 
years is infinitesimal as compared with the interest of the 
appellee as Postmaster-General, administering the affairs 
of the Post-Office for the whole people of the United States. 
The postal system requires the use of canceling machines. 
The present contracts are to expire on June thirtieth. Should 
the awards of the new contracts made by the Postmaster- 
General on February twenty-first be set aside, the whole 
postal system of the Government might, on the thirtieth of 
June, become paralyzed throughout the country, on account 
of not having canceling machines to use. Will a court of 
equity permit such a thing to be done at the instance of a 
taxpayer? We submit it should not. 

Conclusion. 

We submit for the various reasons herein assigned, sup¬ 
ported by the authorities, that the decree of the court below, 
sustaining the demurrer and dismissing the amended bill, 
was correct. The decree appealed from should therefore be 
affirmed. 

Respectfully submitted, 

CLARENCE R. WILSON, 

United States Attorney, D. C. 
REGINALD S. HUIDEKOPER, 
Assistant United States Attorney, D. C. 









